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2 

UNITED STATES OF AMERICA 



vs. 73 Cr. 1099 


3 

CARMINE TRAMUNTI, et al. 


4 

New York, March 7, 1974; 


0 

6 

7 

9.40 A.M. 


Trial resuned. 


8 



9 

(In opon court; jurv present.) 

1 

10 

THE COURT: Good morning, ladies and gentlemen. 


11 

Today nost likelv will be the last day for 


12 

snr.triations. After that I ain going to charge you. 


13 

Pleasc, listen closely to the summations. 


14 

Don 1 t nake up your mind now. Wait until after you hear 


15 

what I have to sav on the charge. 


16 

All right, Mrs. Rosner. 


17 

MRS. ROSNER: Judge Duffv, mertbcrs of the prose- 


18 

cution, nembers of the defense, Mr. Inglese, Ladies and 


19 

Gentlemen of the Jury: 


20 

Before we begin and I spcnd an hour of my 


21 

precious life speaking with you I want you to look into 


22 

your own minds and hearts and asJi yoursclvos whethor vou 


23 

are really v/illing to listen and willing to be persuaded 


24 

by what I have to say, because if you are not I am wasting 


25 

my time, and I don'.t intend to v/aste my time. 
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This morning I got up earlier than usual to make 

Z 7 

sure I would be here on tine and as I v/as sitting in the 
kitchen drinking coffee and looking out the window a couple 
of planes flew overhead going to Jersey, and to the left 
there is a very, very big building going up with a massive 
orange erane going right up the side of the building, and 


I thought to myself, ray God, in the Twentieth Century, 
when you can send people to the noon and they can take vour 
genes apart and find out why you have brown eyes and green 
hair, why do men's frcedon hang'on an archaic svstem like 
this, why can’t you take witnesses and really prove somehow 
v;here they are telling the truth and where they are lying, 
v.»hy can't you deduce it to a scientific certainty, so that 
I don't have to cone into court and have the responsibility 
of a nan's life on my skinny shoulders. 

But you know, when you think about it the ansvnr 
is really apparent. Machines aren't up to this kind of 
task. If you have ever gotten a bili fron the conputcr 
at Sears-Roebuck you know what I nean. You keep sending 
back these letters saying, "I paid already, I paid alrcady,” 
and the computer keeps sending you back the bili. 'achmoo 

just aren't up to certain tasks. 

VJhen it cones to looking into mind and heart of 
a witness, v;hen it cones to that process which maybe can 


use 
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only be described as eyeballing somebody, looking at then 
and really looking into their hearts, you know that only 
a human being can do that. No machine will evcr replace 
the jury systcm. _ 

But there is a saving grace, ladies and 
gentlemen, because I know, I know that as long as I can 
stand before twelve people who are willing to listen, 
who are willing to open their hearts and try to be free 
from prejudice, from prejudgnent, I know ny clicnt has a 
chance of getting real justice. 

Now, on the subject of prejudice, as long as 
the word is out already, I vant to mention a few things 
which should have no place in your deliberations, but 
unfortunately frequentlv, because we are human beings and 
wonderfully different, composed of so many different aspects 
and characteristics, we frequentlv operate on prejudice. 

I don't know if you ladies and gentlemen know 
v/here you are sitting. This courtroom might wcll be dubhed 
conspiracy courtroom. You are sitting in the seats that 
the jurors sat in who tried the Dennis case during the 
Communist era. You are sitting in the seats that the 
jurors sat in when Julius and Ethel Rosenberg were tried. 
This really is conspiracy courtroom. 

There are things about a conspiracy case that 


• T T* l. I 
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make it particularly hard for a defendant to get a fair 
break. The evidence in this case taken at its very 

best shov/s that Louis Inglese knows maybe two or three 
of the other people sitting at that table of the sixteen 
other people. . 

Conspiracy is a wonderful thing, because if there 

is a tremendous case, a highly probative and convincing 

case against soneone else, vou night getriled up enough, 

« 

blinded enough to forget exactly v/hat the evidence is 
against hin, and this is known in the jargon of prosecution 
and defense lawyers as the ferryboat effect, because when 
the ferryboat goes out into the water it drags v/ith it 
ali of the waste materials and garbage sitting on the surfacc 
of the v/ater. 

These nen are here en nasse not because they 
chose to be, not because each one of thera wou3dr» ! t rather 
sit here alone with his lawyer and meet the evidence only 
as it applies to him. They are here together because 

the prosecution hopes that enough v/ill be said that the 
words v/ill become a jumble in your nind and you will forget 
what Stasi said about this one and what Darnaba said about 
that one and everybody will go down together. 

That is one of the bigproblems with trving a 
conspiracy case and it's one of the things that you ladies 
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and gentlemen have to try your verv best, vrith the best 
honest effort you can make, to avoid. 

Now, thore are a couple of othor things I uould 
like to mention on the subject of prejudice. Louis 
Inglese is not exactly PvObert Goulet, not too handsone. 

You niay not like thevay he looks. But that is not some- 
thing which should cross your mind or influence your feel- 
ings. Maybe that hasn't even entered your ninds, but I 
v/ant to say that v;ord just so that you are on guard against 
letting something like that cross the path of vour mind. 

Louis Inglese is Italian, and if .you read the 
nevspapers todav, if vour name ends in a vove 1, that is 
already enough to overcome the presumption of innocence. 

But if any of you jurors have ever in your lives experionced 
the sting, the poison of prejudice because of your religious 
background, your ethnic background, your racial background, 
you know that that is the v/orst, most invidious kind of 
poison in the world. And I will teli you sonething vrhich 
maybe you don't knov; from my last name. I an Italian, and 
if anybody looked negatively on me because of it it vould 
be a sorry day for them. 
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There are other things in this case which were 
injected deliberately by the prosecution to create preju- 
dice. They introduced a nillion dollars in this case, 
which is not tied up by any evidentiary fact, by any 
piece of testimony, to anything else going on in this 
case. And do you know why? Because they know you 

ladies and gentlemen come from backgrounds, from ways 
of life v/here that kind of money is unheard of, and the 
purpose and the desired effect is to give you mentally 
a punch in the nose, to shock you out of thinking and 
into acting on prejudice, and I beg you, ladies and 

t 

gentlencn, don't let that kihd of chicanery, because that 
is-all it is, don't let that sway you. That money has 

no rigbtful evidentiary, probative place in this case. 

I think enough "said about that. 

One other thing on the subject of what doesn't 
belong in your deliberations. Gigi — and that is his 
nicknane — Gigi is what you might call the Howard Sanuels 
of Wilkinscn Avenue. ile is a ganbler. There is 
absolu ;>ly no question about that. But that is not what 
he is on trial for. ile is not on trial for not beir.g 
an everyday, 9-to-5,v;orking, ortlinary Joe. . He is 
accused of a heinous crine. He may not be like you 

men and wonen in the sense thatyou ladies and gentlemen 
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2 

have jobs, 9-to-5 type, maybe office jobs, maybe con- 


3 

struction jobs. Ile may not be like you in that sense. 


4 

But he is like you in a more important sense. He is like 


5 

you in the sense that he was born with the same 


6 

frecdoms and the same protections that clothe you. 


7 

Ile is like you in the sense that if ycu v/ere on triai you 


8 

v/ould v;ant not to be judged, not to be accused or con- 


9 

victed because of being a gambler or not being like the 


10 

man that lives next door to you. You have to look bevond 


11 

these things and understand that he is a human being and 


•12 

treat him in that light. ..... 


• 13 

\ 

There is a trenondous amount of talk in crininal 


'14 

cases about the presunption of innocence and burden of 


15 

proof bevond a reasonable doubt, but v/hen you work 


• 16 

in the kind of job I work in day in and day out you knov 


17 

how chimerical and hov/ whinisical, how fleeting those things 

j 

18 

can be. Those concepts don't live. They don't help 


19 

or protect anybody uniess you men ane v/onen make them 


20 

live. But let me teli you something. If they don't 


21 

live for Gigi Inglese, the gambler, they don*t live for 


22 

you and they don't live for your childrcn. 


23 

Now, let's look at the evidence. I v/ant to 


24 

start not chronologically v/ith hov/ it came from 

j 

25 j 

the stand but hov; it se.ems to me it is sensiblc to 
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approach it. 


Therci are f ets in this case which cannot 
be avoided by the prosecution and aU of those indisput- 
able, unchangeable facts point to Frank Stasi's 
being a liar. • 


22, 1973. 


Think back in your minds to the night of May 
That, in case you don't remember, is the 


night Frank Stasi was arrested. i V ;ant you to picture 

the scene. 


Frank Stasi is walking out of the apartnent 
house on Vincent Avenue vith this massive corrugated box 
full of strainers, masks, mannite, whatever else he had 
in there, and he puts it in the trunk of his car. Nov; 

freeze that scene in your mind. At that moment in tino 
six or eight nenbers of New York's finest walk up to 
Frank Stasi and tap hin on the shoulder. "Hey, Frank, 

your tine is up. Wo've got you. H 

Frank Stasi is a street-wise guv. He 
knew at that nonent in time — or let ne put it this v;ay 
he had that feeling, that moment-of-truth feeling, that 
you have only a couple of times in a lifetine, and maybe 
one of them is when you face death itself and you know 
that 1 s it, you have had it. He had that sense or some- 
thing. very close to it. 
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Now, it is of particular significance that when 
he was arrested he was carrying this box of mixing utensils, 
and I will teli you v;hy: What was the sun and substance 

of Frank Stasi's testimony in this courtroom? D y and 
large, it was the eight mixing sessions. Sure/ there 
were a couple of embellishments, a conversation 
here, a conversation there. But the real bulk of 
it was the mixing sessions. 

I submit to you ladies and gentlenen that 
testimony was born when Frank Stasi x.alked out of his 
houso with that box of mixing goods. And I will teli 
you v.hy. if Frank Stasi had been caught with a package 
of narcotics in his hand do you know what he would have 


said? • "I'm a delivery boy. i deliver narcotics. 

That's my job. They aro not mine. i deliver for 

that other guy." 

But Frank Stasi was caught with a box of mixing 
goods, so his story was, "i'm a mixer." This is 
where this was born. 

Now, think about it. Think about the rest 
of his testimony. All of the mixing sessions that he 

describes have the quality of creation and fantasy about 
then. you see, when you reaJ.y t- 11 the truth there 
aro details, irrefutablo little letails that crop up and 


* 
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wc navo an entire fabric that stands up and says the 


truth. But v/hen you lie there are gaps that you can't 


fili in. 


Frank Stasi vove a cloth full of holes. 


ing sessions v/ere always three nonths apart, three kilos, 


Joe Crov/, or whoever, took then and delivered then that 


night, he never saw v;here they went. Why does this ha\ 


the ring of a lie? 


Let ne give you an analogy to think about. 


When you have a glass and it is crystal and you bang 


your nail against it it has the ring of crystal, and 


. when. you bang an ordinary water glass it is glass, and 


that's what Frank Stasi's testinony is. 


All of his testinony about the nixing ses¬ 


sions follovs a pattern and it is a pattern contrived in 


his nind to avoid detection of the truth, not only by 


Louis Inglese, v/ho vou.ld lovo to prove hin a liar, but by 


the governnent, because he doesn't war.t to get caught 


defrauding then bither. 


Let ne stop for a nonent here and put something 


in before I go on v/ith the analvsis of the evidence. 


I know that the very hardest thing for you ladies and 


gentlenen is to conceive of how a nan can cone into a 


courtroon and point a false accusing fingcr at another 
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human being and put that other human bcing's life in 
jeopardy. You say to yourself, "My God, you can't 
really do that. If he comes in here and says it it 

must be the truth. How could he live v?ith himself 
for the rest of his life?" 

Dut you see v/here your analysis is faulty? 

You are trying to judge Frank Stasi and John Barnaba 
as if they v/ere men of conscicnce, like you. But think, 
ladies and gentlemen. Would you if you v/ere starving 
to death, if your kids were starving to death, would you 
evet sell heroin? Think about that. You never 


would. 


Never. 


But these are men capable of doing that, and 
if they are capable of doing that, and their ov/n very 
lives are in jeopardy, do you think it takes a lot 
for them to accuse someone falsely? Wrong, it doesn't, 
because the worst that can happen is maybe he will be 
proven to be a liar. And what will happen? He 
— v/ill face the 'harges that he is facing anyway. So 
what has he got to lose? 

You makc a big mistake if you think that 
Stasi and John Barnaba aro men of conscicnce. 

They are not. They are not. And they know, they 

are sensible enough to know that when you point an 
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accusing finger and say M Drugs, heroin," people go 

(indicating), "I don't want to hcar any more. You said 
enough." _ 

Back to the evidence. 

Why is it that when Frank Stasi was asked, 

"When were the mixing sessions?" he said, "'70, *71 and 
'72"? He couldn't give us a nonth, all he could say 

was every three months. 

Was it really every three months? Do 
things happen liJ^e that in a real drug business? Are you 
• assured of getting three kilos every three months? 

That is just not the way it works. When your suppliers 
•got the goods, vrhenever that happens to be, that's when you 
get then. And it may not.be three ki's, it's whatever 
he got and anything you think you can move. it's not 
every three months three ki's. But maybe you have 
to know a little bit more about drugs and the drug business 
..t*® appreciate that type of argument. I hope the common 
sense of it appeals to you. That is Uo. 1, 

No. 2, in .his testimony was there ever an occa- 
sion, except for the time that they actually bought the 
mixing paraphernalia fron this store and that store 
and that store as he says that they moved the box? lio 
way. You don't walk around wit.h this stuff. And that 
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wasn't his testinony. 


Tha only tine he is caught with the box of 
nixing materials, transporting it sone place, doesn't 
fit in with the other eight nixing sessions. 

And another thing in that line. Frank 
Stasi can never teli us wherethe goods are going, except 
to say that he saw John Barnaba pick it up. That busi- 
ness about Joe Cab was just the flinsiest, nost absurd tosti 


raonv. 


He has put in just enough to explain his own 


possession of the nixing paraphernalia. 

Now, what else happened on that dav? Uhere 
did he teli the police he was going with the box.of 
mixing things? He said he was going to the Flaming Pit 
to meet a guy naned Jimnv. • 

Now, undoubtedly when he said Jimmy, some- 
one said to him, "Jinny v/ho?" And he cane up with 
this nane Jinny V7yatt Earp. Jinny Uyatt Earp was 

never nentioned before, was never heard of since, vou 
never saw a picture of hin. You know why? Jinmy 

Wyatt Earp is a phanton. - 


Now, I want you to think, ladies and gentlencn. 
How nany cops arrested Frank Stasi? Four, five,’ six? 

VJho knows. He says to then, "I'n going to neet Jinmv 
Wyatt Earp." 


«OUTHERN DISTRICT COURT REPORTER». U.*. COURTHOUSE 
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Did anvbody go to the Flaning Pit and look 
for Jimmy Wyatt- Earp? I mean, you would want to know. 

You v;ould want to know who Jimmy Wyatt Earp is. You 
would want to know why he was going to meet hin. 

Maybe they went to the Flaning Pit and looked 
for Jimmy Wyatt Earp. But one thing is sure, they 
never found hin. You know why? Because that was a 
figment of Frank Stasi. 

IIow, what was he really doing on that day? 

Where was he going with that box? Who knows. Who 

knows. But the point is, and I think when you think abou 
it it is ever so self-evident, Frank Stasi's testinony 
about being a mixer grew from that seed. He was 
caught with the box of nixing things. 

Now, I said something to you earlier which I 
have to follow up on. In his testinony when he was asked 
when he mixed he said, "'70, '71 and '72." He never said 
-'73. Why? Because in '73 Frank Stasi is caught red- 

handed. He is dcaling with agents. He is selling a 
pound of heroin on two occasions to Detective — now 
Detective Albert Casella. So he knows, he is sraart 
enough. Frank Stasi is no fool. Don't buy 
that one. This man is no fool. He is smart enough 


25 


to know that anything he says in 1973 can probablv be 
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checked. He knows the ways of the Street. He 
knows once he makes that first sale he's got a tail 
wherever he goes. He knows he can't say anything about 
Louis Inglese in 1973, about mixing, about packages „ 

because it could he checked, because he could be checked, 
because he has been followed. 

So all of a sudden Frank Stasi, who can't remem- 
ber what he had for breakfast, knows that he mixed in 1970, 
'71 and '72. He doesn't dare say a word about '73. 

Why it stops, why the pattern breaks, there is no explana- 
tion. There is no explanation because it doesn't have 
the ring of truth because he is a liar. He is try- 

ing to relegate himself to a minor position, putting 
a way on sonebody else to save his own neck. That's 
the long and short of it. 


How, you say to yourselves, as naturally you 
would, "Whv v/ould he pick out Gigi Inglese?" 

Why? Are you going to nane the president 
of a local bank who has a 9—to — 5 job? You can't do 
that. You can't put a finger on somehody who is a 
regular 9-to-5 working guy, because it's all too easy, as 
I submit to you was done in this case, for people like that 
to come in and show you that they are law-abiding citizcns. 
Dut a Louis Inglese has no defense. 

SOUTHERN OISTRICT COURT REPORTERS. U.S. COURTHOUSE 
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2 

If he gets on the stand ahd says to you 

• 

4 

• 3 

ladies and gentlenen in his own unstudied, unschooled 

i 

4 

speech, "This guy used to work for me, what do I 

i 

i 

5 

know what he's doing," do you know what the prosecutor 

4 

1 

1 

6 

gets up and says? "Uhose v/ord do you have, ladies 

1 ' 

7 

and gentlenen, a gambler. You are going to believe 

i 

t 

8 

him? IIe's a defendant here. Do you think he is 

I 

9 

not going to lie to cave himself?" 

i 

I 

1 

10 

That is v/hat you are going to hear. 

i 

4 

< 

11 

The only thing, the only defense he has is to 

1 

i 

12 

teli you ladies and gentlenen scrutinize what has been 

j 

13 

said to you and see the lie. 

« 

j 

i 

14 

Now, the Frank Stasi that was arrested on May 

i 

i 

15 

22, 1973 is not the Frank Stasi that walked into this 

! 

16 

courtroom. You have to appreciate that. 

« . 

1 

17 

This is now — I guess he testified some time 

• 

18 

February. That 10-month process was really like the 

. 

19 

rebirth of a man. Frank Stasi has been worked over day 


20 

in and day out to produce the albeit inperfect product 

[ 

21 

that was on that witness stand. 

r 

22 

Now, we had something in this case which you 

i 

i 

23 

rarely have. V7e actually had the taped sessions of 

'i 

24 

Frank Stasi's intervicws v;ith the police. 

• 

25 

You have to understand something. When the 

• 
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police arrest a guy like this, they really don't know how 
much he knows, hov; connected he is, so that they are 
susceptible to the same kind of fraud which you ladies 
and gentlenen are. If he telis them that he dealg with 
Joe Blow, there is really no way for them to check it, espe- 
cially if he says, "I dealt with Joe Blow in 1970.” 

They know he is a drug dealer, they don't 
know where to draw the line, they don't know where the 
truth and falsity stops, but o-nce they get a witness, they 
want to make hin the best possible witness so they start 
to clean up the little inconsistencies, they start to add 
the touches that they know will inpress the jury. 

Let me give you one such touch. This is sonething ve 

can documcnt. This is sonething we got on tape that can- 
not go away. 

Stasi testified that he had been in 
Louis Inglese's basenent counting money on a few occa- 
sions and saw amounts up to 30 and 40 thousand dollars. 

Now, this is one of those touches that is designed to 
punch you in the nose, to shock you, This is a 

touch lent — and I know I am going out on a limb when I 
say this but I think I can back it up — this is a touch 

. i • 

lent by the police officers, a creation on their part. 

How do you know? You know because I provod it. 


SOUTHERN OISTRICT COURT REPORTER*. U.S. COURTHOUSE 
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At page 693 of the record on cross examination 
I asked Stasi about an interview that he had with the 
police on July 10, 1973. Hov/, the date is inportant. 

Ile v/as arrested in May. By July he was already in 
protective custody. Do you know what that means, 

protective custody? It doesn't mean they are pro— 
tecting hin fron the defendants, it means they 

are not letting him get av;ay. It means they have him 

\ 

stashed in a hotel room and there are teams of interro- 
gators with him dav in and day out going over the testi- 
mony. That's what protective custody means. It 
means you are in the grip. And Frank Stasi knows 
that if he ever had a chance to turn back, he doesn't have 
it any more. 

"0 Do you recollect, Mr. Stasi, being 
interviewed on July 10, 1973, and one of the police 
officers saying to you about Mr. Inglese," and this is 
what the police officer said, "'Ile came up with a lot of 
bread, right?'" 

Then Stasi rcsponds, "He must have, not that 
I knov; about how much money he uscd to have or how much 
money he used to ma):e.“ 

Then the police officer says to him, "You 
don't know?" 

Stasi says, "Mo," 
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The police officer says, "Didn't you teli me you 
used to be down in his basement with hin counting it?" 

Dc you hear the words "you used to be down 
in his basement with hin counting it"? 

Did you see Frank Stasi on the stand? 

I use to go to Louis Ingles©'s basement to count mcney." 

But do you know what Stasi said when the poi .ce 
officer said that to him? "Oh, no, you said he had a 

lot of monev, you told me. I don't know.** 

Those are Stasi's words. Do you understand 
what happened? The police officer sits there ar.d says 
to him, "Frank, did you ever see Inglese counting auy large 
amounts of money?" 

That s one of these subtle leading guestions 
designed to teli the witness What it is you want to hear. 

But Stasi is. a little blunt, see, he doesn't get the point. 

The only unfortunate thing for the police and 
Stasi is it was recorded. That piece of testiraony was born 
that monent. It didn't happcn. He wasn't in Louis 
Inglese's basement. He didnt see any bags of money. It 
was born when the police officer told him, "Frank, didn't 

you teli me you were down the basement and saw him counting 
money?" 

Is there a reason in the world why at that momont 
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in time if that were the truth Frank Stasi would have said, 

"No, you told me that"? The fool, the boob misseJhis 
cue. 

Now, I cannot show you how every piece of 
testimony was born, but I can shov; you a fev; things, ladies 
and gentlemen, enough to give you reasonable doubt. And 
if you dont have reasonable doubt about the word of Trank 
Stasi now, let me just give you one more example. 

Judge Duffy says to me, "Mrs. Rosner, call 
your next witness. 

"Your Honor, I call Frank Stasi." ' . 

Frank testifies that on such-and-such a night 

Louis Inglese was with hin and couldn't possibly have robbed 
to ■ . 

the bubble gum machine from the candvstore dovm the block. 
He's an alibi witness for ne. And on cross-exami.nation 

i 

they have a tape recording of me saying to Stasi, "Frank, 
weren t you with Louis Inglese and such-and-such a night 
25 miles from the candystore?" 

, And he says, "Oh, is that what you want me to 

say?" 

You want to know something, they wouldn't even 
cross-examine hin. And the next day I would be indicted 
for suborning perjury. That is how much credit that witness 
would got if I called him. 
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You see, there is a subtle process at work hero 
and it is called all men are not created equal. Do you 
know that story? It's called when the government calls 
a witness, they are cloaked with the American flag, they 
have abandoned their criminal v/ays and they have come to 
do justice and that is why you are supposed to believe therr 
The scum that they are is left outside. yUhen the govern¬ 
ment calls them, they are credible, worthy individuals, 
but if a defendant would dare to call such human garbage, 
we would all be in jail, me and my Client. 

But that's not the way. And only you ladies 
and gentlemen can prevent that kind of inequality. The 
government doesn't stand anv taller in this courtroom or 
look any handsoner than Louis Inglese, and if a witness 
isn't good enough for me, it's not good enough for them. 

Just in case you forgot some of Frank Stasi's 
other bon mots while he v:as being interviewed, don't forget 
the one about, "Listen, Frank, just get it through your 
head,if you don't want to lie we are not wasting our time 

with you." 

0 

Do you hear what I am saying? A police effice: 

actually said this to the man on tape. And the governnent 
has the effrontery to bring him into court. Do you knowv.fiy? 
Do you know why? Because they figure all you have to do 
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is- say, "Drugs, drugs," and you are not going to listen, 
you are going to stop reasoning and buy whatever it is 
they are dishing out. Don't do it. 

If you think you are tired, you don't know how 
I feel right nov;. 

Let ne leave Frank Stasi for a nonent and go to 
John Barnaba. 

With John Barnaba we didn't have the ammunition 
that v;e had with Stasi. There was only one interview 
recorded with Barnaba. i C an't show you the things I 
have been able to show you with Stasi. i can't show you 
the recorded lie-making. But you have to understandit 
is the same process, we just don't have the naterials. I' t 
not ny fault. He wasn't my witness and I didn't create 

him. But there are things that you can look to, ladies 
and gentlemen, which point to the same reasonable doubt with 
respect to Barnaba's testinony. 

Rcmember on cross-examination Barnaba described 
the night that he was arrested, and I went into gory detail 
v^ith hin because I wanted to nake a point. 

When he was arrested, he knew it was the end 
of the road, three-tine loser. Let ne teli you some- 
thing, three-tine narcotics offenders are no.t well looked 
upon by courts. Ile really knew the rest of his life 
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was on the line. . 

I want you to picture a tube of toothpaste and 
a nice strong hand on it and you give it a squeeze with the 
top off, everything cones out. And that's what he did that 
night. 

Renember, he told us he didn't even ask Rogers 
what they had him there for. That may really have happened, 
but he was so terrified he knew so certainlv in his nind 
and heart that they had hin that he just gave up every¬ 
thing . " 

What did he say on that night? 

He said he dealt in 1972, I think it was some 18 
pounds or something, he described his deals; he said he 
dealt in 1971, I forget exactly how much, but also a very 
sizable amount; he confessed his life away time and tine 
again. But in the same breath, in the sarae breath he 
denied ever dcaling in narcotics in 1970. 

How, what artifice, what reason, what excuse can 
there be to cover up that statenent? None. When he said 
that, he was telling the truth. That's when he is 
arrested, November, 1972. 

By May, 1973, before a Nev; York State grand jury, 
when acked, "Did you ever have a narcotics transaction with 
Louis Inglese," he says yos. He is asked specifically, 
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2 

"Ilow many tines?" He says tvice^ 


3 

Nov;, bring yourself to that monent in tine before 


4 

the grand jury. Make yourself the witness under oath and 


5 

assume that you reallv had had eight narcotic transactions 


6 

or seven narcotic transactions with Louis Inglese. Is 


7 

there any wav in the world that the number 2 would come out 


8 

of your mouth? No. No way. No way. 


9 

! And by the time he got into court, that tiny 


10 

little poisoned seed from nothing in 1970 to two times in 


11 

May became a full-blown bouquet of transactions. It v/as up 


12 

to eight. And if he had sat another six months, he would 


13 

have been the French Connection. 


14 

Need I really say more? Can you understand what 


15 

v;ent on? 



16 

How, I don't have the investigative tools, the 



17 

money, the resources, the power of the government to go 



18 

back and take apart John Barnaba's life, but I would not 



, 19 

be a whit surprised if in 1971, 1972, 1973 he had gone to the 



20 

Beach Rose Social Club, but not to see Gigi, to see Stasi. 



21 

And I'll teli you vhy I say that: 



22 

When Barnaba began cooperating with the government 



23 

where did he go? V/ho did he go to set up? Not Gigi, he 



24 

v/ent to Stasi and he arranged for the purchase of two 



25 

pounds of heroin from Stasi, not Gigi, in 1973. Doosn't 




SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 

FOLEY SQUARE, NEW YORK, N.V. CO 7-4500 


■J 













4983 




v 



1 

2 

2 3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 
. 17 

18 

19 

20 
21 
22 

23 

24 

25 


tp7 

that say something to you about where his connection was? 

It wasn't Gigi, it was Stasi. 

Where did Stasi go fn the goods that he sold to 
Barnaba? Not to Gigi, to Toucoian. 

Now, if you think Stasi is an idiot or a stupid 
man, let me bring you back to one moment during cross- 
examination. I asked Stasi v;here he had gotten the nar- 
cotics that he sold to Casella and Barnaba and he said to 
me Toutoian. And I asked hin, "And Toutoianv/ent to you, 
did he not, because he knev/ you vere a junk dealer?" 

And smart as a fox, the minute you give him an 
opening, he comes back at me and he says, "No, he came to 

v 

me because he knev; I worked with Gigi." 

Do you knov; how much tripe that is? You don't 
go to the lackey, you don't go to the go-for, the mixer, 
you go to the man, and Stasi was the man. 

The point is well made, when Barnaba started 
cooperating and went out to get goods, he didn't get them 
fron Gigi, he got them fron Stasi, and Stasi didn't get them 
from Gigi, he got'them from Toutoian. Deasonable doubt, 
ladies and gentlenen? If that isn't, you teli me what 

is. 

And in case you have forgotten in‘the way of 
bon mots what Mx. Barnaba is capable of, just think to your- 
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• 

selves when you are in the juryroom, "What do you want me to 


3 

say, Rogers? Feed it to me. Feed it to me." 


4 

Thecffrontery of it all, it really kills me. 


5 

But I havc been in this busincss long enough to be jaded 



6 

to a certain extent. You knov/ something, it doesn't even 



. 7 

shock me any more. But it should shock you. 



.. 8 

Let us talk about Mr.Barnaba's tape. 



9 

This is, as ?tr.Fisher put it so well yfisterdav, 


10 

this is the piate that the ghost ate on. Let me teli you 


11 

v;hy I say friat. 


12 

As Ivan pointed out yesterday, one of you jurors 


13 

listened without the transcript and I v/ould venture to guess 


14 

that if you heard anything on it it wasn't a v/hole lot. 



16 

It certainlv wasn't anything danaging. 



16 

Now let us look at the totality of the circum- 



17 

stances surrounding the tape, v.’hich is, by the v/ay, a legal 



18 

frame,term that you mav not know, but I think it is appro- 



19 

priate to this situation. 



20 

r ' 

21- 

When was the tape introduced into evidence? 



Was it during the v;itness's dircct exanination? For the 



22 

record, that is no, it v/as not. 



23 




24 




25 
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2 

Now think about it. If you are a prosecutor and 

3 

you have Gigi on tape saying "41, 42, tremendous figures," 

«• r 

4 

that goes in on your direct case. As a natter of fact. 

• 

5 

you don ' t even put Stasi and Barnaba on because you have 

i 

i 

6 

got the voice, you have got the goods, you have got him 

i 

7 

down on tape. 

i 

« 

4 

V 8 

But it didn't cone in that way. It cane in 

♦ 

9 

on redirect when, I submit, the prosecution saw that we 

• 

10 

reallv had destroyed Barnaba's credibility. It was a 

■ 

t 

4 

11 

desperation nove. They didn't v;ant to use that tape. 

• 

i 

12 

Why didnt they want to use it? Because the 

i 

\ 

13 

following analysis can be nade of that tape. When a nan 


14 

s 

is cooperating and is sent out with a tape recorder on his 

• 

15 

body he is in danger. True? True. Because soneone night 

• 

16 

discover it, soneone night see what he is up to. So when- 

• 

. 17 

ever he is sent out he is sent out with what is known as 


18 

a cover tean, and that neans a nunber of policemen go with 


19 

hin, first of ali, to nake sure that he is not harned. 

• 

20 

second of ali, to corroborate what happened. In other 


21 

words, they go to say, "On Novenber 22nd we took Frank 

r 

22 

Stasi to the Blue Lounge. V?e parked outside and we saw 

V 

23 

him go in or we saw hin tali: to so-and-so on the Street." 

> 

24 

Sometimes they even take picturos to prove t'hat the thing 

• 

25 

actuallv happened. 
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Now, remember that Stasi says that there was a 
period of time whon he was speaking outside the Blue 
Lounge, so that if a cover team were with him thcy could 
say, "I saw him talking to Finnegan." A police officer 
would get on the stand, Albert Casella would get on the stand 
and say, "I vas there. Don't teli me it's not May 22nd, 
^November 22nd, January 3rd. I was there and I took him 
to the Blue Lounge." 

That was not dono here. Ring true to you? 

What else is missing? Most frequently when a 
cooperating individual is sent out wired they were a trans- 
mitter and the transmittor is just like a radio broadcast. 

I am sure you men understand this better than me, but ali 
I know is they are able to pick up the sound in tape recorders 
located some distance av/ay. It' s a radio mochanism. Now, 
sometimes they even have as many as four tape recorders at 
various locations all around, who is in a carhere, who is 
in a restaurant there, who is sitting 20 feet down the bar 
from him. They have a number of receivers to be sure 

that if one tape recorder malfunctions another one picks it 

up. 

In addition, they can do something else. The 
guy that is sitting in the car with the tape recorder 
nonitors the convcrsation, and that means that whatevcr is 
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on that tape a hunan being hears at the samo tine it's 
actually being broadeast, and if there is any question 
about what is on the tape that human being comes into court 
and says, "I am a police officer and I was sitting in a 
car the ni.ght of November 22nd and I heard and I saw." 

And that 1 s how it's done. 

Now, i submit to you, ladics and gentlemen, 
the fact that that wasn't done here is only half the clue 
as to why this tape is nothing more than the piate that the 
ghost a te on. On thattape does he ever mention Gigi's 
nane? No. He doosn't say to hin, "Hey, Gigi, how you 
dorng," so that there is no question about who he is speahing 
to. It's not done. I don*t know v/here it came from, I 
d°n't know what it says. But I will teli you something 
else. No police officer took’ this stand and said, "I 
listened to that and I made that transcript." 

You knowvho made the transcript? Barnaba. 

That tape is uncorroboratcd Barnaba. i don't know who is 
speaking and neither do you. I don't know when and where 
it was made and neither do you. 

If you use your common sense, and you have heard 
enough about how narcotics investigations aro conductod, 
you know that something is fishy with that tape, and I 
submit to you, ladics and gentlemen, if it were any other 
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way that tape v/ould have beon the first item of proof, and 
it wasn't. 

Now, there is one other witness that deserves 
some passing comment, and I ani not going to give it more 
than that. The prosecution opened up v;ith Primrose 
Cadman. I dont like attacking fenale witnesses. I really 
don't. It doesn't sit easily in my mouth to go at another 
woman. 

Suffice it to say, ladies and gentlemen, a man 
took the stand who has absolutely no moti.ve to lie. Let 
me teli you something, and you think about this carefullv. 

If someone called you to be a witness for the defense in a 
federal prosecution, in a narcotics case, you think vou 
would be quick to do it? Not if you have an iota of 
brains in your head, you wouldn't, because we don't have the 
power or the authority to protect people that testifv for 
the defense and you are fcucking the almight Federal Govern¬ 
ment. 

That man came into court, a simple, honest human 
being, and he told you what he remembered, and what hc 
remembercd contradicted Primrose Cadman in so manv wavs that 
it shov;s you people that the girl is a farbicator. 

Now, I couldn't get out of her why she jumped 
bail, fled prosecution, and yet came back here voluntarily 
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and hasn ' t gone to cot»rt in a year. There was no good 
explanation. But I will teli you sonething. I v/asn't 
going to ask her that open-ended question, why, because I 
am sure there was some lovely surprise package prepared for 
me that I wasn't about to open. 

But it doesn't ring true. You don't jump bail, 
run away, and then come back to do your civic duty. It 
just doesn't ring truo. There is sonething going on there 
I anKsorrv I couldn't bring it out for you. I really am. 

But aametimes the nost skilled cross-examiner can't really gct 
all the pieces out. JIot that I am. Don't getme wrong. 

But sometimes there are things you just can't get at, that 
you have to use your good conmon sense and say to yourself 
a person doesn't jump bail and run av/ay to come back volunta 
ily, to want to pay her own v/ay, and then she doesn't go 
to court for a year. Something is up vith Miss Cadman. 
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2 

But nore than that. She was lying about 


3 

how many times she went there. She was lying about 


4 

who she sold to. She was lying about the kind of money 


5 

she got. She was lying about sonething else f which 


6 

was shov/n in her own testinony. But again, you have to 


7 

know sonething nore about narcotics, which I wasn't 

• 

8 

able to establish She testified that in return for 


9 

this supposed $300 worth of clothes she got a spoon 


10 

of heroin. I asked her hov; nany bags were in a spoon. 


11 

She said 30. I7as it 30? Somehow or another the 


12 

mathcnatics cane out to about $150 or $300. She made 


13 

the mathenatics cone out, 30 spoons, and she said that each 


14 

bag was a $2 bag. She called it a deuce bag. Well, 


15 

maybe you have to know something about narcotics, but there 


16 

is no such thing as a $2 bag. There are nickcl bags, 


17 

$5 bags. But she had to chanyo the nuraber to nake 


18 

the mathematics work out. Otherwise it was ludicrous 


19 

for her to be getting that nujh narcotics in return for 


20 

stolen clothing. But that is exactly what it is. The 


21 

story is ludicrous. 


22 

Now, Mr. Curran's cross examination was designed 


23 

to show you that he really wasn't in a position, that 


24 

Zimbardo wasn't in a position to know if somebody really 


25 

slipped her a tin foil packagc. He wasn't an onnipresent 
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guy. He v;asn't like a bug planted ii» somebodv's 
living roo^ or a television camera in a place of busi- 
ness. Ile didn't have that kind of pov. T er of perception, 
that is true. But he knew enough and told you the 

truth about enough things to contradict her in so many 
details that you must question and have doubt about the 
rest of her story. So if that was the point of nr. 
Curran's cross examination I submit, ladies and gentlenen, 
it proves hothing, because if she v;as lying about that 
you have no assurhnce that she vas telling the truth 
about the other thing. 

And you knov; this. Mr. Zimbardo told you 

v 

that no one had access to the kitchen. These people 

didn't own the place. They went there to drink. You 

don't stash narcotics in somebodv else's kitchen. That' 
nonsense. 

That's vrhy I say to you I really don't .intend 
to dwell too much on Primrose Cadnan, because the fabric, 
why she is here, I don't knov;. But if you take an ob- 
jective look at her testimony it is tripe. 

At the end of every summation I always say to 
myself v/hy didn't you put everything in terns of 
reasonable doubt, why didn't you make the jury un>erstand 
the concept of reasor lble doubt. You knov;, you go to 
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2 

law school for three years to learn ali these v;onder- 


3 

ful concepts and the poor jurv gets a char.ge for an 


4 

maybe an hour and a half, and it is supposod to nake 


5 

you lav/yers. Well, naybe you are a lot quicker than 


6 

I was, but I don't really thing you can appreciate the 


7 

concepts that easily. 


8 

V7hat can I teli you except that this rnan 1 s very 


9 

life is on the line. We are not playing for nicJ:els 


10 

and dines, ladies aiid nentlenen. Can I teli you noro 


11 

than that? If you are so certain, if you are so 


12 

convinced, that you can nake the rest of his life 


13 

4 

go av/ay, then you are really convinced. But if vou 


14 

are not, if you have a doubt in your minds, thcn you cone 


15 

in and say not guilty. Because you know v»hat not 


16 

guilty means? It means reasonablc doubt. The fore- 


17 

lady night just as v;ell stand up and say, "Your Honor, as 


18 

to the defendant Louis Inglcse, v»e have a rcasonable 


19 

doubt." 


20 

I v»ant to say one other thing. You ladies 


21 

and gentlenen have been thanked by just about cverv 

— 

22 

lawyer that stood up here for your patiencc and vour 


23 

attentiveness, and that is all v?ell and good, but I an not 


24 

going to thank you, because the vorst part of your job 

1 

25 

and the hardest partf is yet to cone. If you go back 

L_ 
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into that jury roon and start vorrying about the jobs 


and fanilies and troubles vou have left behind vou 


have disgracod yourselves. I know those are strong 


v;ords, but I nean t.hen. You are toying vi th hur.inn 


beings here. You have it in your povrcrs to do the right 


thing or the wrong thing. So don't qo in there and 


start v;orrying about I'onday norning. You vouldn't v;ant 


it done v/ith your life or the lifo of anyone dear to 


• There in one otiier thing. in your ovm indi- 
vidual lives maybe sono of you are vcry important poople 
in terris of the jobs you hold, the money you r.iake, the 

v 

poople you are over, you rnay be unequal on the outsi.de 

world in that sense, but in that jury roon, ladies and 

gentlenen, evory one of you has an ec*ual voice, evorv one 

of you people are eoual in there. If anv pne of vou 

peoplc has in his heart a true and well-reasoned reasonabie 

ooubt don' t you givc it up, not because the guv ne::t to vo 

is sr.arter, not because the guv next to you is a 

% 

bank president and you are not, because in the jury roon 
all mon are erual. 


Now, I am not saying don't reason. Analyzc, 

• • • 

sit dovn and talk v;ith each other and listen to each 
other' s vievs, rcspcctfully and vith an eye to agrcoing. 
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Dut if in your heart you have a doubt don't you givc it 
up, because r.igi is entitled to a jury of 12, not 11, 
not 10, a jury of 12. Ke picked you 12 and it is the 

voice of every one of you 12 pcople that I v/ant to 
judge him. 

Thank you. 

THE COUP.T: Ilr, Marshal, vili you takc the 

jury out, please. 

(The jury left the courtroon.) 

THE COUP.T: Let's take 10. 

(Recesr..) 
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(In opcn court; jury prcscnt.) 

THE COURTj Ali right, Mr. Siegal. 

MR. SIEGAL: May it please the court, 

roonbers of the defense, nembers for the prosecution, 

Madam Forelaciy, ladiec and gentlencn: 

Let us not waste any tine in tliis case. I 
an not even going to reintroduce nyself. Although I 

e 

■ » 

introduced nyself to '_ou eight weehs ago, I have nothing 
to tali: about. 

Let us tal:e a good hara look, fast, at the 
evidence that was bought and paid for against i!r. 

Tranunti. 

s 

Hevcr in ny born days have I ever heard or been 
asked to defend against testinony v/hich, as concedod by 
Mr. Stasi, was bought and paid for and edi .ed, and here 
we are in this day and age trying a case on a nost seriou 
charge, conspiracy to violate the narcotics laws. And 

what have wc get facing us? Testinony of a v’itness th.at 

* 

was bought for and paid for and edited. 

V7e ccrtainly arrived at sone st age in our 
administrat ion of justice if that is the way to circur.- 
vent what I learned in lav? school was the burden on 
the prosecution, and that was to prove a case bevond 
a reasonable doubt. Nov we have to face this kind 
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of evidence. Ilo v/onder, no nondcr for cight woehs 
tho chaiman of the board, as Ilr. Phillips callod hin, 
and nyself v;ere hiding in tho corncr becauso v:e had nothing 
to meet, There v;as no evidence lier e, nothing at ali. 

Ladies and gentlenen, let ne say something 
to you riglit at the outset with respect to the verv 
essential, very important, the onlv picce of testinony 
that they have a riglit to point to, and that is tlie 
conversation at Lo Piccolo. 

I say toyou, ladies and gentlemen, that the 

record v/ill bear ne out that that conversation nover tock 
► 

place, and I say the rocord uould also bear ne put 
that that so-called conversation at the jail betv;een 
Stasi and Inglese never tool: place. And why do I say 

that? 

Just look at this. Here is Stasi caugiit 

rn a vreb by hin ovn doing, of course, coning out of a 
housc at Uilliamsbridge P.oad with ali of those er.hibits 
that you see tlierc, those utensils and the manni te and 
everything else, arrested on ::ay 22, 1973, caught vrith his 
pants domi, so to speak, brouglit to the narcotic headruartcj 
the state narcotic headguarters, I think they calx it, up 
the Street here sonev/heros, and tliero they start to 
euestion hin. 
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Questioning v;ould be fine, but thcy not only 
question hin, l>ut thcy thrcaten hin, they teli hin 

that they havo the pover to see that he spenus the rest 

\ 

of liis life in jail, tney teli hin that he v/ill nover see 

davlight, if at all, until the year 2000. They teli 

hira, hovever, "V7e have the pover to let you go out 

tonight, May 22, 1973, and you can vralk out of here free 

• # 

as a bird. And if you vant to, and if that is the v:av 

you vant it, you can tabe that box of nannite and the 
nixing eouipnient and tah.e it v:ith you." 

This is the povrer that they have and they say 

to hin, and you have heard it here clozens of tines 

\ * 

throuchout this trial and in the sunnations, and thev dang] 

in front of hin, after they nade the threats, thev 

dangle in front of hin frcedon, the J:ev to the door, a pot 

of gold and airlinc tickets. 

You knov, v;e nover developcd, and nobody ever 

developed, what that pot of gold really vas. IIo\* 

nuch non.ey vas in that pot of gold that was pronisea 

% 

this v*itnc*ss for giving the kind of testir.iony that t.hc<' 
vanted? And vhy do they say they vant it? stasi 

says so. Stasi sai.d the authorities told him thev 

vanted to get Tranunti. 

Is there any question aJ.out the record? Car. 
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anvbody deny that that is in thc record? Thev v;antcd 
to get Tranunti. 

And so they dangle a pot of gold, they dangle 
f reecloir. fron porhaps jails for the rest of his life, 
airlinc tickets, and v.viatcver othcr goodies fche rocord 
discloses. And vhat do they vant in rcturn? Tliev 

v/ant a story. And my_dear friend '1r. Stasi, caught 

thcrc, starts to think, "!!ov; an I going to got a hold 
of that kev? l!ov; an I going to leave hero tonight? 

How am I goir.g to leave here tonight? iiov an I going to 
got av/ay fron thoso neoole? Uhat an I going to do?" 

So he starts to play around vith thon a littlo 

v 

bit to seo hov? serious they rcally vere, Kven ho 

couldn• t bolieve: the prenisos that they nade hin and ho 

Ea idf "VJait a ninuto. Jio’..’ suro an I that I can valk out 
of here?" 

And they said to hin, "What do you nean 
hov/ sure? Do you know v/ho you are talking to? I'n 
rir., IJig, I'm in control of these cases. I can do 

vrhatover I vrant. And if I say you go out, vou eo out." 

Mov», in the face of that, vhat v;as !!r. Stasi 
going to do? 

A lot of ny frionds hero have criticized Jjr. 
Stasi and callod hin every nane undor the sun. I night 
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agree. Eut I also can appreciate his position. 

I!ov/ many of us, undor similar circunstanccs 
could have v/ithstood the threats on tho one hand and the 
shov/ing of the koy on the other hand? 

And so he starts thinking and they alrcaci^ 
givc hin the storv, they nave hir the story and lio aot 
the message, they vant Tranunti. They teli hin, "You 
knovr , policy man, but that's not vhat ve vant, ve v/ant 
to got hir in this narcotic conspiracy sonehov*. Me 
vant hin. " 

And so he got the nossage and lie is nov thinking 
"What can I say about Tranunti?" 

You know the testirionv. I vili read it to 
you a little vhile lator. Etasi said so right fron 
this stand, not in anv placo vherc he vas in fear, as he 
tried to expia in it av/ay, but that is a lot of hocrvash, 
right in this vitaess roon, right hero. What did he 
say? "I nevor discussed narcotics vith Tranunti, 

Trar.unti nevor discussed narcotics vith me. I nover 

did anything for hin vith rcspect to narcotics, and hc 
never askcd ne to do anything and I nover iieard hin talk 

about narcotics." 

* 

So vhere is !*x. Stasi? He is in a spot. 

But he knovs they vant "r. Tranunti. He is not going 
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to bc stupid enough to say, "Uell, I talked to Traraunti 
aJjout sone narcotica," because he knev: even thoy, thc 
prosecution, cvon they, the narcotic agents, v;ouldn't 
belicvc it. So he deviscs a story. And vhat is the 

story? "On the v;ay to thc toilet one dav at the Lo Piccolc 
I overlieard a conversation,"overheard. He didn*t 
hear a word before it, he doesn't know how long the 
conversat i. oii \/ent on f he doesn't knov/ vrhat thc conversation 

is ali about, but he overlieard a conversation and v;hat was 

•» 

said in that overheard conversation. 


Lct us think of it. I \:ant to rcad vou 
the cxact vordn. 

"Gigi Inglese told Carnine Tramunti, 'I'n 
going to get sone coods. I expect sone nonev, I 
need sone nonev."' 


• This is his testinony here in this courtroor.. 
Do you renanber it? 

"I expect sone nonev and I need sone noney." 
What do you nean? You expect sone noney 

fron vhon? 
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If I say to you I expect sono noney and I need 
sone nionev, that neans I expect money and I vant to borrow 
sone nonoy until I get that nonev. That is ciear. 

But over there .in that room, hehadn't gotten 
that far, over there he said he overheard that Gigi said 
to Trumunti, "i expect sonething," the word "sonething" 
and "I need sone noncy. " 

He gives then this and he figures, well, this is 
good, I finally got a story. If anything should cono of it, 
if I'n cross-exanined or sonething sonev/here, I may be able 
to say I nisunderstood it, because after ali this vas only 
a conversation I overheard, not anv conversation that he 
v/as a part of. And so he gives hin this conversation that 
Gigj. said, "I expect sonething." 

Nov/, these distinguished gentlenen, having 
dangled the key and the noney and the airline tickets and 
evcrything else, say, "Wait a ninute nov;. If v;e are going 
to pay for this" — this is v/hat they say, in effect — 

' V'c don' t v;ant the word 'sonething.'" And I an going to 
shov; it to you hov; they suggest it to hin. "We want 
you to say 'goods.' Goods is a v;ord v;e can use." 

Why? Because then they can put somebody on the 
stand or evon qualify Mr. Stasi and flr. Stasi v/ill say that 
"goods" to a narcotic peddler neans narcotics. 

SOUTHERN DISTRIC1 COURT RCPORTERS. U.S. COURTMOUSE 
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2 

That may be truo and it may be true to anybodv 


3 

in that business. But v/hen Stasi hinsclf told the authori- 


4 

ties that he nover talked about narcotics to Tranunti and 


5 

Tramunti never talked narcotics to him and Tranunti never 


6 

used the word "goods" to mean narcotics, what does the v/ord 


7 

"goods" in this conversation mean? What differonce does 


8 

it make v/hat it means to Stasi? What difference does it 


9 

make v/hat it means to Gigi or anybody else? The question 


10 

is, v/hat did it ncan to Tranunti if he never used the word, 


11 

if he never discussed narcotics, if narcotics v/as never 


12 

discusscd v/ith hin? What v;as the meaning of the v/ord to 


13 

him "goods'? Nothing. 


14 

Then that silly ansv/er that he v/as supposed to 


15 

have civen, What v/as the ansv/er? He saxd nothing, 


16 

because Stasi v/ouldn't take a chance. Again, he v:ouldn't 


17 

be believed that Tranunti vould say sonething, ansv/er hin. 


18 

So v/hat does he say? Nothing. At these debriefings he 


19 

said nothing. 

i 


20 

But after, after they got ready to come here to 


21 

trial, v/hat did they do? They added a little piccc to it. 


22 

They said he said nothing. Hov/evor, he nodded his head 


23 

and he shook his nanus or sonething. What does that 


24 

ncan? What does it nean if you go like this (indicating)? 


25 

It could mean any one of a million different things. 


1 
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"I don' t know \/hat you aro talking about. Talk to ne some 
other tine. What is it you mean?" 

It could ir.ean anything. Dut it certainly is 
not proof beyond a rcasonable doubt that he knev.’ v;hat they 
werc talking about i and certainly not proof beyond a 
rcasonable doubt by that gesture that he joined a con- 
spiracy and becane a party to it. Of course not. And the 

.v . * 

only evidence in this case is this Lo Piccolo conversation. 
There isn't any other. 

The other is hearsay and the other is hogv/ash and 
the other is window dressing, because they have to have 
v/indov/ dressing in every case, espccially where thov start 
off v;ith nothing. 

Let no go through just a couplc of pages. I 
knov* you are tired and I ara tired and we are a 11 tired, 
but it \;ill on.ly take ne a couple of seconds. 

"Did they tcll you that the authorities wanted 
to get Carmine Tranunti? 

"They did." 

I wantcd to raal:e sure that you heard it, that you 
didn't forget it, that I v.»asn't talking frora the top of ray 
head. 

Let us talk about-hov they very cleverly, 
clcverly suggest the usc of the word "goods" for narcotics. 
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Question on pago 540, "Did you say, 'Joe, if I 
heard nll thesc things, . ike I sny, I knov; that's v;hat 
this is conccntrating on and I know that would help a lot, 

I vrould teli you. ' 

''Did you nake that answer to the question? 

"Yes, I did." 

\lhi\t does it mean? They are nov; suggesting to 
him to change the v;ord "something" to the v;ord "goods" so 
they can cone in to a jurv like yourself and say, "Look 
what he said, he used the v/ord 'goods,' and, after all, 
if you aro paying for the testir.onv. you night as v;ell 
edit it. You night as v. r ell if you aro going to pay',' and 
they paid very highly. 

And the next question, "Were you asked this 

question and did you na!:e this answer:" 

Listen to thi<> what they say to hin. 

"You nay have heard sonething, younevor knov;." 

What do you ncan, you never knov;? He is the one 

that is supposod to knov;. Ile is the one that is supposed 

% 

to have ovorheard the conversation. What do you nean, 

' You mav have heard something, you never knov;"? Isn't that 

i 

beautiful. "You nay have heard sonething, you never knov;." 

Teli us sonething you never heard. Just give 
us something. 
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"Like, again," says Stasi, "Couldn't I lieabout 
it and say yes, I hcard hira talk about junk, v;here he got 
it fron? Don't I knov; that v;ould help a lot? Or do you 
v;ant ne to say sonething that I didn't hear?" 

Did you nake that ansv/er to the quostion? 

And the answer is, "I did." 

Then the next, "No, no, and you said, 'Joe, 

• i 

so could I express it that way then? If I didn't hear it, 
I didn't hear it.'" 

But that v;asn't enou^i for these people. Thev 
didn't care whether he heard anvthing, what thcy wanted va; 
a witness to v/all: into this courtroon and sav, "This is v;h. 
I heard, I heard Gigi say to Tranunti, 'I expect sone good 
and v;ith that leverage that they had, freedon, pot of gola 
airline tickets and everythi.ng else, tliey Jiad it, and you 
thcy had it. You knov; they overcone hin. You knov; they 
finally got hin to see the light. because if he didn't coni 
through with the v;ord "goods" he v;ould never get the key 
to the door, and he voalized that,he cane through and he 
cane in here and testified. 

And his explanation for his earlier tcstinony 
v;as that he v;as afraid. Afraid of who? He v;as in 

custody fron May 22nd. T] ie y had hin in custody. They had 
hin in protcctivc custody. They vere watching every nove- 
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ment he cvcr made. What are they talking about, he wasn't 



3 

here? This is nonsense. 



4 

You remember hov; he tried to deny the promises 



5 

that they made him and the voico said, "'A riicerelaxing 


6 

month or no here v/ith us for company, keeping good, maybc no 



7 

broads, but you,' do you remember that, and you said, 'All 



8 

right, I don't care.' 



9 

"Do you remember that? 


10 

"Yes." 


11 

And after he denied tino and tine again about 


12 

the pot of gold, and I asked hin this question; 


13 

"And do you remember this, 'second,' a pot of 


14 

•i 

gold and an airplane ticket, where you v/ant to go, and a 


15 

new identity, and you'11 be as safe as if you were in your 



16 

nother's arms,' and you said, 'Yes.'? 



17 

".I did." 



2 18 

So v/e know the proni ses v;ere made. There 



19 

is no question about the pronises were made because none 



20 

of the distinguished .gentlcnen fron the office up the Street 



21 

the State authorities, who made the pronises, cane devn 



22 

here to deny that they made the promises, not one of them. 



23 

So you can take it that when Stasi vas on that stand and he 

• 



24 

gave that beautiful littlc sentencc — thafs all he had to 



25 

tostifv — he was veli paid, because those pronises were 

• 
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going to be kept. 

But I an going to sav something else, if thosc 
promises are kept for what he gave them, I want to teli you 
something, they have been had. And if those promises are 
kept and he is permitted to vralk the streets and he is 
given a pot of gold, then I sav v;e should make a very seriou; 
inquiry into vhom the nickname of Boo-Boo belongs to. 

I think it has to be transferred, because somebody has been 
had here. 
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Listen to this. I don't know. I nu st have gone 
to the wrong school, or maybe they have new schools today. 
But just listen to this. 

"0 And just a little later the officere said to 
you, •This is vhy we're going over and over and over and 
over, you• re going to have the truth laenorized to a point 
where you'11 be - you know, you'11 just know what you 


did. 


You mean he has to have it memorized to know 
v:hat he did? Who is joing to teli hin what he did if he 


can't teli himself? 


The narcotic agents? They are 


going to supply hin with the facts? 

And that's what they are doing. They wrote the 
scnpt, they gave him the script. And here it says, "Be 
a good boy and nemorize it and you vili get the key to the 


cbor." 


I don' t know. is this now the way they pro ve a 
case beyond a reasonable doubt? i s that what they call a 
easonaole douot? Or is it now proof beyond a reasonable 
amount? What is it? Just what is it? 

You buy testimoiiy and you walk in here ahd you 
put the vitness on the stand and you put a man in jeopardy? 
For what, spitting on the sidevalk? no. They want to 
convict hin of the critae o. conspifacy to import and dis- 


f 
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tributo narcoticu,. ono of the v;orst crimes anybody could b, 


accused of. 


And how do they expect to get away vith it? 
Easy. They think they are going to find twelve jurors in 
this enlightened day in tho City of New York that are goinc 
to substitute prejudice for evidence, and they think they 
going to get by. But no jury, no jury in New York, 
and especially not a jury who has voiunteered, as you havo, 
to stay away from your fanily, y „ U r loved ones and your vor 
and your associates for eight weeks, you are not going to 1 
that go dovm the drain and allow an injustice like this to 
happen. They better Icarn that. They better learn there 
are stili twelve and eightecn jurors in the City of New 
York who are not going to stand for it, but are going to 

volunteer their Services to see that no such injustice 
occurs. 

New lefs tali: a little bit about the window 

dressing. Let ne first talk about why I said to you that 

the testinonv shows that the Lo Piccolo conveication.nover 
took place at ali. 

in giving his story, which they call debriefing, 
«b 00 he told about the conversatio n ; of course, some- 
b°dy had to as * ! lim ' "'-'hen did this happen,” and he is 
thinking and thinking and the only thing he could think of 








5010 


quich vas that on February 12th he vas invited by somebodv 
to go to the Bon Soir to listen to Buddy Rich. So he 
said, "About a veek before." 

Later on he telis Lieutenant, I think it is, 
Whelan, Officer Whelan, Dotective 'Vhelan — I don't 
renenber -- it happer.ed the beginning of Februarv of 1973, 
this conversation at the Lo Piccolo. So now ve have tvo 


dates. 


Then sonebody nust have said, "Hold it, hold 
everything. Hhat are you talkir.g about? How did this 

thing happen in the month of February? You mean you 

\ 

overheard Inglese talking to Tramunti in the month of 
February? Don't you know that could never happen? 
Inglese vas xn jail on some traffic violation of some 


sort." 


So it couldn't happ°n. So now v;hat happens? 

Ile has to eam his way out. He is not dead yet. His 
mind is stili vorking. So he says, "Oh, no. The time I 

vent to the toilet and overheard that conversation was after 
Gigi got out." 

Well, we all know Gigi got out after April 24, 
1973. Well, why isn't that story any good? It*s no good. 
Why? Because he has alrcady comnitted htnsclf to the 
authorities whon he told then that at the Bon Soir vhen 


7 
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he got there and sat at his hostfe table Carnine Tranunti 
v/as there and Carmine said to hin — liston to this — 
Caprine said to hin or, rather, he said to Carmine, "You 
know, I an going to visit Gigi in jail," and Carnine said, 

Yes, I niss that fat fellov’, it's not going right at Lhe 
club." 

What does that mean? They have a card game, and 
a very big card gan.e, v;here they have an interest, and 
so he says, 'I miss the fat guy." What is wrong about th; 
I have heard people say that about n«, but not verv often. 

Bat what happens here? Why didn't it happen? 
Why didn -t this conversation happei:? I am going to teli 
you. 

At the Lo Piccollo he gives a fourth date nov;. 

He nust have given the date, because here I an just an 
attorneyJnowing nothing of the facts and I am suppiied 
with a bili of particulars and, lo and behold, over the 

signature of the United States Attorney the bili of particul 

% 

ars says this conversation took place on Januarv 14th or 
15th at 2 o 'clock, really spocific this time. So now v;e 
have four dates. 

And yet v. ? hen Vx. Stasi comes j.nto the courtroon 
up there on the stand he doesn’t adopt the date of 
January 14th or 15th, not at all. And when I ask hin. 


r 
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"Didn't you say to VJhelan that this happened in the beginning 
of February," the ansv/er was "Yes. 

So now we have a man vho made four tripe to the 
toilet in the Lo Piccolo to overhear one conversation. 

My friend Stasi must have had diarrhea ox diarrhea of the 
mouth. Four times, four times to overhear this one 
conversation. And they say it took place. 

Well, I will ♦-ell you another reason it didn't 
take place. Stasi told you, and I am sure you recall, 
that the cods told him when he v/as arrested that he v;as 
ander a tail for a year and a half or two years, and you 
heard those three police officers or narcotic agents teli 
you here that they tailed himto the Bon Soir. Well, if 
they tailed him to the Bon Soir on February 12th how come 
they didn't tail him to the Lo Piccolo only a week or tv/o 
before? 

Therefjore, I say to you that the evidencc is 
ciear that this conversation at Lo Piccolo never took place. 
It was merely, mercly a story concocted by Stasi in order 
to get that , ey to walk the streets. 

And now let's talk about the visit, the visit 
that he is sunposod to have made to a jail. 

First of ali, he says that at the Bon Soir table 
whon he was talking to Tramunti and said he was going to 
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t 

visit the fat guy, Tramunti said, "Ask him about the noncy 
he asked me about." 

Just think of this. You remember Stasi's tcst 
mony? Stasi's tcstinony is that when he approached 
Gigi and Tranunti near that toilet and overheard the con- 
versation they both stopped. They didn't want him to over 
hear anything. And now v;ithin the space of a week or 
two we got Tramunti nov; asking him to ask Gigi whether or 
not he v/ants that noney." Another piece of window dressin- 
to get the key to get out that door. You knov that an 
exammation and a careful analysis of the testim.ony has 
to disclose to you that there never vas a conversation at 
the Lo Piccolo, there vas no conversation at the jail. 

Let's talk about the jail for a second. If he 
v/as under a tail hov/ come no Federal agent. State or City 
or anybody, v/hoevor they are, took the stand and said, -Oh, 
yes, oh, yes, he went to the jail. i vas right behind him. 
Here is my report. i vas there." No, no tail, no nothing 
Why? iiecause he didn't get to a jail. 

I don't know hov; much experience youpeople have, 
but I think it's conmon knovledge in the City of New York 
that it's hardcr to got intoa jail than to get out. 

When you gc into a jail you have got to sign your life 
away. You,have to put your name, your address, your 


* 
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relationship and who vou v;ant to soe. 


-Of course, ny esteemed friend hero is going 


to say, "If you aro talking about the records over at the 


jail, you had a right to send for thein." 


Oh, I had a right to do a lot of things. Dut 


my i.ight in this case was to stand on the presumption of 


innocence and say to the United States Attorney, "We say 


ve haven't done anything, you go ahead and prove he is 


guilty, and that means not only that we did the act, but 


also see if you have anv corroborating testimony. Produce 


it." 


Did you hear it? No. So I say again the 


evidence shovs no Lo Piccolo and no jail. 


Now let s talk about that fiasco at the Don Soir. 


Look at this. Ali window dressing. it has no effect. 


It has nothing to do with this case. But they want to shov 


you. Look at this diagram. 


I don't knov; who drew it. Maybe !lr. Phillips or 


°nc his artists, Paul here drev; it. But there is one 


thing here that you can see. What are they trying to show? 


They are crying to show that the chairman of the board was 


such an important nan that they put him all the way in a 


corner so nobody could get near him. That's what they 


tried to inject; so you should think he is important. 


/ 


MITMf Rll Mf 


/ 
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Where do they put him? Look where they put 
hira. Here is a sraall local Bronx nightclub, the Bon Soir, 
probably had about two hundred people. I think the cops 
testifled that it was overcrowded or soraething. if they 
had two hundred people haven-t we a right to assume that 
perhaps a hundred of then vere men? 

Look where they put hira, if you wanted to go to 
the men' s room one hundred people there had to parade past 
his table. That's how iraportant he was. And I would like 
to knov; whether or not the naitre d' got an extra tip for 
that. This is ridiculous. 

Then the next. thing. They say to you there was 
a man standing there in fronfof Tranunti. But in front 
of Tramunti means about a step down, because he was on an 
elevated part, and he was standing there in front of 
Tramunti. 


What were they insinuating? They were in- 
smuating that he had a bodyguard. j Us t listen to that. 

Anybody that ever went to a local nightclub in 
the Bronx or Manhattan, Queens, i don't care where it is, 
on a night like this, where they expect a huge crowd becaus 
they have Buddy Rich there, don't you think they would nced 
a bouncer or two to kcep that traffic going in and out of 
that toilet? Otherwise they would be so congested ovor 
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thcro in front of that table that nobody could sco what was 
going on at the band place, nobody could see anything. 

They had to have a bounccr or two. Every nightclub has. 

But they tried to insinuate sonething very, very strango 
was happening here. 

Then the other piece, another piece here, 
a beautiful piece. These police officers on this night, 
overcrowded place, trying to teli you that Tranunti was 
hidden away in the corner secluded from everybody. Here 
they come into the nightclub v/ithout any wonen, without anv 
wonen, and they are able to get a table right next to 


iranunti. You could imagine v/here he v/as in left field 

if they are allowed to sit and they are able to sit right 
next to him. 


Then the next thing we hear, another piece of 
window dressing, Stasi was sitting next to Tranunti, 
talking in his ear, Tranunti v/as talking in C ->si's ear 
for five hours, for five hours. What Stasi told you that he 
said to Tranunti and what Tranunti said to him would take 
about two and a half seconds, not five hours. 

And then the police officer miscued and said, 

"You v nov/, we sent out for picturos. We got a cancranan. 

We took pictures." 

So very stupidly I just turned around and said, 
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"Let ne see it." 

"What do you mean, let you see it? The camera 
malfunctioned." 

So nov/ v;e have no pictures. Why haven't we anv 
pictures? Do you believe the camera malfunctioned? 

Do you? Or do you believe that these police officcrs vith 
police equipment had sone very fine equipment there anci thev 
did tahe pictures and naybe, maybe Stasi wasn't sitting next 
to Tranunti, maybe Stasi perhaps was sitting next to his 
host. Wouldn't that be more ligical? 
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I dori't caro if Stasi v-as sitting in Tranunti's 
la P and 1 don 't care if Trar.unti vas sitting in stasi 's 
lan. What does it r.ean to this caso. what are ve 
provir.g here, a case by association? What are thev 
tryinrr to do, convict people by association? 

I vouldn t bc a bit surprised before this 
case is over sonebody representing the United States 
attorney or the prosecution is liablo to say, "Loob, 
for eight vecks, all these fellows sitting next to each 
other, you vant anv r,;orc association than that?" 

’.,’hat do ve do, convict people because thev are sitting 
next to each other? What do v;e do? 

A nan has what is-knovn as the Lo Piccolo sh.oo 
up there sonevhcrcs in the Dronx. Tranunti has a 
good thing going there. It has to be a good thing if 
a man libe Stasi can lose $700 there one night. 

Tramunti had a very good thing there. That's whv he vas 
there every day and every night, because he had a real goir, 
ganbling businoss up there. And if thev vant to lock 
him un and indict hin for that let then do it, let then 
try to do it, let's see what happens. nut vhat has 
that got to do vitii this case? 

What thoy are trying to say, what they are 
trying to say, is because ccrtain people up in the Dronx 
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frequentet! Lo Piccolo, therefore Tranunti is the partner 
of the people - vrho freouenteu the p.lace? 

I don't know if vou know vrliere the Eronx 
is, or any nart of the Bronx, but if the Lo Piccolo v:as 
in any other part of tovm, next to sone Jewish seriinarv, 
and sor.e of the Jevdsh boys cane in there to buy expresso 
coffee — and it vrould ke a natural, thev don't serve r.ilfc 
and cream, so it v;ould be kosher, v.’ouldn't it.— v^ould you 
say that because th&y cane into that place these peoole 
nade Tranunti a rabbi? Is that the way thev prove 
cases here? V7hat are thev talking afcout? 

Bight v/eeks you and I have spent here on this 
nonsensical testinony and they are going to have the 
nerve, I say, to get up here and ask you to bring in a 
verdict of ouilty as against Tranunti. Based on what? 

Based on nothing but the nouth of Stasi, no corrobora- 
tion, no nothing. 

Those boys up the Street v.’ho prepared Hr. 

Stasi dropped this file like a liot potato because up the 
Street they need corrolxDration. So they fed it to ny 

friends here and they gave then the file and here in this 
court the cases say you don't need corroboration. You 
nay not need it thooretically ar.d legally, but with any 
kind of comnon sense you need it, don't you? 
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Is anybody on this jury going to ta);e the vrord of Stasi 
without one vord of corroboration? :iot on a chance, not 
on a bet. And yet thcy v;ould sav that thcy v-ant you 

to convict becausc they have proven a case beycna a reason- 
abxe ooubt. bell, I don't knou - vd.at thev cail reason— 

abie doubt. 

Let's talk about sonething else. If this 
v;as anv kind of a real, honest prosecution, if this 
was not sonething nerely for the purpose of trying to cet 
Tranunt.i, v:c don't need anv Colunbo, ve don't need that 
bind of a de tecti ve to figure out v;hat v:e have to uo. 

If they had Stasi on !iay 22, 1973 and thcy hau Barnaba in 
~Novenber of 1972 v:hv didn’t they vire the tv;o of then, or 
Stasi, send hin up to the Lb Piccolo f engage 1’ranunti 
in convcrsation and get goou, solid evidence? Uhy? 

Khy no wire taps in this case if this is such a big 
conspiracy, as ny friend !!r. Phillips said in the open- 
ing, a conspiracy that started in 1909, v;ent to 1970, 1971, 
1972, ’ and to Pecenboi, 1973? VJhere are the viro 
taps? - 

And if there are no vire taps, v/hv? If there 
are vire taps, vhere are they? Why? Because the vire 

taos didn' t disclose Tranunti on then? Iiov; is it pos- 

sible that in ali these years of this so-called conspiracy 
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not a wire tap of Tranunti, not a v/ire tap of something 
else? This indictnent cane dovm v/ith about 30 nan.es, 
I think it v;as, and ahout 30 co-conspirators, ahout 60 


peoplo. 


Hov/ ahout a v:ire tap of the co-conspirators 


talking to each other about the chairnan of the board? 
1'here is it? ITot a v:ord. The chaiman of the board 

cane out of the fertile mind of my friend here. 

Hov.’ cone the Lo Piccolo v/asn 1 1 bugged? 

!Thv not? Or vas it bugged and it shov/ed nothing again 

Trananti? Look at all the pictures they are supnosod 


to have here. 7r.ll kinds of pictures. 


1’here is th.e 


picture of Tranunti? 

VJhat' s it all about? What is it all about? 
Do they really think they can fool a jurv this v’ay? 

What about all the tailing, the surveil- 
lance in '69 and '70 and '71 and '72 and '73? V!hat 


about it? 


VJhere is Tranunti? Nov/heres. 


The bili of particulars in this case, although 
i-*r. Phillips said this vas a conspriacv dating } ack to 
1969, and hc vas going to shov/ that !!r. Tranunti v/as the 
banker, the financicr of this opcration, he didn't rcnind 
you that whcn he scnt ne a.bili of r>articulars hc said 


that Mr. Tranunti it is allogcd joined the conspiracy 


25 


in January of '73 v/ith that toilet conversation 
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Did you ever in your life hear of a ban);or vho 
didn't part vith a nichcl? Have you anv nroof hero? 

I an not talking about proof beyond a reasonable doubt. 

I an talking about not $100 and not $50. i an talking 
about a nickel, l'here is there any proof in the 5000 
or 6000 paces you havc here that Tranunti cave a five-cen 
niece to buy any narcotica? What hind of a banker 
is this? 


Then they got another niece of vindow dressing, 
that Lcntini nonscnse. Lentini, sonebody un in the 
neighbood there, is arrested, and Stasi said he and 
sonebody else vjanted to get hin out on bail, and the'' 
talked to y r . Tranunti. 

Tranunti said — chaiman of the board_ 

"IIow nuch is the bail?" 

"$75,000." 

"Woll, vhv don' t you get hin out?" 

"Well, v;e havo a guestion here, v/e have a probi 
of collateral."* 

w °, the y didn't say to hin, "You get hin out. 
This is a nenber of your organization. Get hin out." 

Oh, no. They said, "We have a problen \»ith collateral." 

So v/hat did the tanker say? "I can't do 


anything for you 


II 
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Uould the banker, v;ould the chaiman of thc 
board, sty he couldn't do anything bv wav of 1 ail 

if they were talking about a r.enbcr of his organization, 
if thcre is anv such organization? 

Cone r,ore windov: dressing. Ue have another 

little picco. 

Judge, if vou are getting tired — 

THC C0UR7: I an all richt. 

MR. SIEGi\L:_ We have another little pieco 
of v/indov; dressing. They have Stasi here, got it all 

prettied up. I!e can't teli dates, hc can't tcll r.onthr 

he can't teli years. You knov/ v/hy he can't teli dates 
and why he can't teli years? Because if he did 

there vould be a chance for sonebodv to prove vrhere he va 
an alibi. But under this sitnation there is no wav 
in the vorld. 

IfyDU say you vere in a hospital on the ICth 
he vrould say it happened on the 9th. If you sav '”ou 

vere_in Europe on the lst of Ju3y he vould sav it hap¬ 
pened in August. There is no wav of protecting 

yoursclf. 

«iov, let re ask you sonething. Did you eve: 
in your lifo here of a nuniers r.an v:ho couldn't handle 
nunbers? Isn't it stupid? Here is a nunbors nan. 





o 








vinces vou fcehond a reasonable uoubt that .*!r. Tranunti by 
anv v:ords coning out of his nouth, bv any actions that he 
dici, by any rconey that he supplied, joined into this 
criminal conspiracy, that he joined in this partnership? 
Where is the evidence? 

After ali, v/hen a nan is in a businer.s, and if 
he is not the nan that is carrying the narcotics, he is 
not the nan that is buying the narcotics, he is not the 
raan that is nixing the narcotics,he has to have sone 
job. Uhat is it? Furnish the r.onev. 

All right, !lr. United States Attorney, v.-hcn 
I sit dovTi you noint out ir this record vherein it 

i 

says that !!r. Tranunti gave one five-cent piece for 
the purchase cf narcotics -and I will be satisfied. 

Ladies and gentlenen of the jury, are you 
convinced beyond a reasonable doubt that Tranunti on the 
evidence in this case is guiltv of joining this criminal 
conspiracy and that he v/as a partner in it. 

_ V7hat is this business? 'G9, '70, '71, '72, 

'73, and thev give hira a toilet overhear at the Lo Piccoli 
in '73, and nothing else, nothing else of anything. 
b’hat else comes out of his. r.outh so that you can say by 
what he said he joined this business, by vrhat he did }re 
joined this business? 
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Ladies and gentlenon, lot ne not insuit your 
intelligence any noro. Thank you for your atttintion. 

Use your oood connon sense, the sane kind of connon sense 
you use every dav outside in your hornos and your tusinesses, 
anu after you have done that, and after you have considcrad 
ali the evidence in this case, and particularly the iach 
of cvidence, I as!: you to brir.g in a verdict of not guilty. 
Thank yau. 

THE COUET: 7vll right, narshal, ladies and 

* 

gcntler.cn. 

MH. SIEGAL: Thank you, Judge. 

(The jurv left the courtroon,) 

T1IE COUP.T: Mr. Siegal, you should knovr 

that I an not going to slecp, but you all nav have 
noticed that I have leaneu bacl; in the chair and avoided 
looJcing at the jurv. I have done it for a reason. 

I don't v:ant any expression that night go across ny 
face to ir.terfere v. T ith their delibcrations or to inter- 
fere vith your presentation to thesi• There have beer, 

tines when I nust say I have look.ed out a far windov 
just to avoid tiiat possibility. 

All right. 'It is five ninutes to 12. 

Ilr. Curran, I gather that you vili go for naybc ti o 
hours. I suggest that ve start at 1:30 instead of trying 
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to do it in littlc bits and piceos. 

MR.' CURRAIJ: Ue are entirely in your Iionor's 


hands. 

TIIE COURT: 1:30. Everybody be hack 

here at that tine. 


(Luncheon recos*?.) 
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after:ioom session 

(1:30 n.n.) 

(In open court; jury not prcsent.) 

THE COURT: Are vou readv, !1r. Curran? 

MR. CURRAN: Ready, vour Honor. 

TUE COURT: Ali right, bring in the jury. 

(Jury present.) 

THE COURT: This norning, ladies and gentlcrr.cn 

v;e finished the defense sunmations. The prosccuticn nov: 
has the opportunity to sum up and tonorrov norning ve 
aro going to start at 9:30, at vrhich point I an going to 
charge vou. 

I want to apologise right nov:. I knov» ny 
charge is going to be long'. The trial has beon long, 
however, and I do v/ant to set out v;hat the rulcs of 
lav; are for you. That will be tonorrow norning. 

This afternoon Mr. Curran v/ill sum up. 

Hr. Curran, are you readv? 

— MR. CURRAN: Yes, sir. 

May it nlease the court, counsel for the 

defendants, Madam Forelady, ladies and gentlcmon of the 

\ 

jury: 

For the past sevcn v:eeks, about, I havc 
been priviloged to appear before you on bchalf of the 
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United States in this case. As vour novernr.ent 1 s 
representatives, nysolf, Mr. Phillips, Mr. Fortuin and 
Mr. Fngel have all done our best consistent v»ith the rules 
of evidenco laid dovn to present to you fully and fairlv 
the evidence in this case. 

For the past threc and a half da^s defense coun 
bave nade their araunents to you. They have used con- 
siderable oratory, considerable rhetoric. 'They have 

generated considerable heat, very little light. 

There is an old story anong la\?yers that in a 
trial, if you have the facts on your side, you pound the 
faets. If you got the lav: on your side, you pound the 

law. And if you have neither, you pound the table. 

The defense in this case, ladies and gentler.cn, 
has consisted nost substantially of table pounding v:ith 

< 

very little discussion of the facts and more important and 
more particularly, the interrclationships of the testiror.” 
and the evidence, the vhole picture. That is the critic. 
thing in this case and in every caco. 

IJow, a very Standard tactic has been crployed 
here and I want to say parenthetically at this point 
that the rcason the governr.ent goes first and the novern- 
ment goes last, that is as it should be. The roason is 
that the govcrnn.ent, as you have Lecn reninded tine and 
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again in the past thrce and a half davs, has the burdcn 
of proof. And v;e accept that burden. That is our 
responsibility. 

The Standard tactic that has boen employed 
is a Standard onc that is used in all cases vhere ovi- 
dence of guilt is substantial and, indeeti, over^helnir.n. ( 
The tactic is to divert vour attontion fron the issues 
in the case. 

The issue in this case, is v/hether these defend¬ 
ant s, 1C of then lined up around here, are guilty cr not 
guilty as chargcd in this indictnent. 

Uov/, I think it is undorstandable on the re- 
cord that the defense v.ould .prefcr to trv sone other 
issues. I vould too, vrere I thcv. Dut as I 
believe his Honor, Judge Duffy, vili instruet you, 
this trial concerns the guilt or innocence- of these 1.6 
defendants. 

1 should say right now I agree fully vith the 
% 

defense counsel, guilt is personal and the governnxnt does 
not suggest, as):, reguest or anything else that you 
dragnet, as has been suggested, ferryboats. That is 

not vh.at this case is about. It is not' about dragnets, 
it is not about ferryboats, it is about narcotics, junk, 
goods, sonething, anything. 









Dut in deciding this caso, v/c vould like you 

f 

to try us, the governnant. In fact, ve urge you to try 
us. Try us v:ith a carcful review of ali the facts that 
are before you; before you in cvidence on the record, 
in pictures, in docunents, on tapes. Then you do this 

v,*e subnit you vi 11 find that the coverment and its 

• t 

witnesses have beer, entirely candid and truthful. 

I can't enpress it enough, ladies and gentlenen, 
I an going to do it tine and again, it is absolutely 
vital, the record, the record, the record. That is vhat 
this case is about. Please don't speculate. You 

v 

have heen invited to for three and a half davs nov. 

Please stick with the record. Stick. with the facts. 

That is all we can as);. And if you do that, there is 

onlv one resuit, and I vili cone to that later. 

Reflect back v;ith ne for a ninute to the 
beginning of this case. As I recall it, it vas a 

F riday v/ay back in January sone tine or toward the end 
of Januarv. Hr. Phillips outlined to vou brieflv vhat 
the governnent intended to prove in his opening _.taterent, 
v;hat v;e \:ere going to prove to cstablish the ckargcs in 
the indietnent. 

I 

Ile told you that the cvidence vould shov; a 
large conspiracy anong all of these defendants, and otheir 
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to distribute nassive cuantities of heroin and cocaine 
on the streets of I!ew Yor); City and e::tending as far as 
Washington, D.C. That is what he told you. 

Ile told you that the evidence v:ould portrav the 
role that each. defendant played in this enterprise. Fe 
also told you ar.ouc a nunber of actual sales of heroin anc' 
cocaine vhich vere carried out in furtherance of this il- 
legal agreenent. 

There has been a good deal of talk here about, 
oh, conspiracy, a partnership in crire, Dennis, Rosenherr, 
coverups. The governr.ent is not asking you to convict 

anvbody by association. That is absurd. Again, the 
record, the record. Associating toaether to sell heroin 
to sell cocaine, that is what this case is about. 

And then selling it on the streets of Mev York and 
Washington and other places. That is what this case is 
about. 
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If you reflect back to ?'r. Phillips’ opening, 
you will remember, I think, he set forth the details and 
as that evidenco has cone before you, because it has to 
come in piece by piece, v/itness by witness, photograph by 
photograph, he set forti: in every essential detail v/hat vjc 
v/ould provo and we proved it. Again, the record, the 


record. 


I v;ant to trace for you and I must trace for you 


briefly, at least relatively briefly, what the governnent 
hos proved the evidenco in this case is. In doing this, 
and I an going to say it tine and again, I an going to 
deal with the record that is before you. I have to do 
that and that is what you are - bound to pay attention to. 

I stress it time and again, because nost of what has been 
said to you- during the closing arguments has carefullv 
and skillfullv a T oided that record, and I can’t stress record 


too nuch. 


Ir there is a question, call for thetcstinonv. 


You have a right to do that. Call for the exhibits. 

Please don’t speculate, if you are not sure, as to what was 
said or not said. 

Ladies and gcntlenon, the proof of this con- 
cpiracy and the crines carried out in furtherance of it — 
don’t forget then, because thev haven’t been discussed very 
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niuch, if at ali — was direct and powerful. Five wit¬ 
nesses, five witnesses have told you about their own 
involverent in narcotics, substantial narcotica trans- 
actions. tte are not talking about $5 bags, $2 bags, 
addicts on the streets. That is not v/hat we are 

talking about. Those five v;itnesses v/ere dealing in heavy 
weight, lots of junk. 

And they told you about their own involvement 
and their involverent with these defendants. You are look- 
ing at then. Prank Stasi, John Barnaba, Harry Pannircllo, 
Jimry Provitera and Thornas Tennessee Dawson. 

Now, you know, it is rare, indecd, to be able tc 
penetrate the highest echelons of the narcotic traffic bv 
producing witnesses who are willing andable to testify, 
producing one witness, two, five. And these witnesses have 
been produced in this case. They have been put on that 

stand and they have been subjected to days of cross- 
exanination. 

Did you say this then? What did you say then?" 

Very few questions about what happened back in 
the Street. "What did you teli P.ogers? What did you teli 
Phillips? How many hours did you spend with Phillips? 
Where was Curran? IIow many hours did you spend with 
Fortuin?" 
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Do you remenber the questions? "Are you sure 
you dealt v/ith Inglese? Are you sure you had these con¬ 
versatione v/ith Tranunti?" Very little of that. 

Now, all of these r.cn were accomplices. They 
vere involvod. They vere the nen in the business v/ith 
these nen. And none of then can clain great virtue. 

But the sole issue here is whethervhat they told 
you up there, up there, on direct and cross-exanination 
happened or did not happen. We subnit that it happened, that 
if you think about the record and the testinony and the 
questioning and the facts, you will corne to the sane con- 

s 

clusion, we subnit. 

It has been nentioned by the defendants because 
tney anticipate this stateraent by the governnent and they 
anticipate it because it is accurate and they know ve are 
going to say it, and I an going to say it nov/. 

Ideally, to prove this case, the govern- 
ment would have liked to have called connunity leaders, 
clergynen, reputahle citizens. it would liave heen great, 
t.ouldn t it, if v/e had been able to produce witnesses to 
these transactions, to these dealings, to these people, 
people like yourselves, Judge Duffy, come in and testify, 

I dealt vith so-and-so. You know, Frank Rogers arrested 
me, Iresisted, then I talked, then I told the truth." 


K 
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Wouldn't that be great? 

V7ell } you know that is not the real world of the 
narcotics traffic. That isn't even the real world of 
crir.e. 

Nov/, they atternpted to bclittle the argunent, 
but it can'tbe belittled. It can't be belittled because 

it is entirely accurate. 

The onlv witnesses to narcotic transactione at 
these levels are the people vrho *.;ere involved in the trans- 
actions, and don't you kid yourselves about that. 
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Thcse witnesses ar3 the people with whom these 
defendants dealt and they are the onlv people v:ho can give 
testimony against these defendants. 

The government must take its witnesses where it 
finds then, ladies and gentlemen, and in narcotics cases it 
finds its witnesses where narcotics is involved. That's 
not a difficult notion. It's reasonable, it's accurate, 
and that's the way things are in the real world of nar¬ 
cotics. Only nen like these, the five I mentior.ed, can 
penetrate this kind of operation, dealing in kilograms and 
kilograns of heroin and cocaine and literally hundreds and 
hundreds and hundreds of thousands of dollars. 

You believe for a minute that vou or I could 
give evidence in a case like this? Forget it. 

.Now, you do have an obligation, and a very earnest 
obligation, to look at the testimony of those witnesses 
very, very closelv and very, very carefully. No question 
about that. The governnent begs you to do that. V7e 
implore you to do that. 

But when you do that look at the whole picture, 
please, the record, again. In the light of tho corrobora- 
tion supplied bv a very substantial number of othor witnes¬ 
ses and docunents and photographs, you will find that these 
five witnesses told it like it was, that they have been 
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corroborated and that belief in their testinony is simplv 
inescapable. 

Now, the major point and practicallv the only 
point urged upon you bv defense counsel in their arguments 
and, indeed, in the exanination of the witnesses has beor, 
that they lied, they made up their testinony in order to 
convict these innocent defendants here on trial and thereb” 
get a short stav in jail or perhaps even total freedon. 

In short, they lied to save their own skins. That's the 
argunent. I think I have stated it fairly. 

And then they argue, asthey raust fron this 
record, that the witnesses aid this at the behest of and 
at the direction of the United States Attorney's office. 

Now, defense counsel, as I said, examined these 
witnesses for days, literally davs on cross-examination, 
and as I said, you will recall they spent very little time 
questipning them about the faetsin the case and the wit- 

I 

nesses' involvement v/ith their clients, the defendants, 
the ones who are here on trial. Most of the questionir.g 
had to do v/ith statements after the fact to law-enforcer.cnt 
officials and other agcncies and alleged inconsistencies 
in the statements. 

Now, I think, ladies and gcntlemen, your cor.ron 
sense will teli you " hat you will recall an event in your 






LRS. 






1 


5039 


2 

3 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


hp3 

life if it's a significant onc with grcat clarity, as to 
whether you were at a certain place, but I subnit to you 
that unlcss it's a date that relates to something very 
close to you, birthday, sonething like that, you will not 
generally recall the specific date on which it occurred 
nor will you generally recall how many people spoke to you 
about it afterwards and what you said to then each tine. 

You recall the event back then, what you did, but then if 
you wcre asked about it f.en times, fifteen times later 
v/ould you be able to say if it was two vears ago, three 
years ago, v/ell, I spoke to so-and-so yesterdayand I told 
him this, that kind of thing. Did he ask you this? Mo, 
but you remember the event. Think about that, please. 

Nov/, let's face it. We are willing to face it 
four-square; Men like Frank Stasi and John Barnaba, they 
are men who have operated aatside the law most of their 
lives, particularly Barnaba. There is no question about 
that. They are not the kind of men who volunteer information 
to lav-enforccmcnt agencies, call the police when they are 
in trouble, freely testifyabout their activities in nar- 
cotics or anything else, and obviously they testified in 
this case to help thenselves. No question about it. 

But can they help thenselves by committing 
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perjury? Think about that. They cannot. They can only 
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harr. thensclves. 

In the beginning,when thoy v/ere arrested, Stasi 
and Barnaba — it's ciear, there are no secrets about it -- 
they attempted to teli the agents, prosecutors, ? Ir. Rogers' 
office, the police, as little as possible. Is that un- 
natural with men like this? Does that surorise vou? 

I submit that it shouldn't. - - 

They tried to find out "What do you know, and 
then I will teli them what they know, but don't teli then 
any more." That's the way of that world. 

But as the situation unfolded, when it becane 
ciear that this wouldnt work, that they had to coire clean 
and they had to make a full breast of things, they did so, 
and they did it even then with considerable reluctance. 
That's the record. Thafs what is before you. 

Frank Stasi, when he is interviewed by Frank 
Rogers and the police officers, he didn't immediately 
unburden himself, bare all the facts of his involvement 
ir narcotics and his involveirient v;ith these defendants. 

It was only after he was questioned very closely and only 
ufter he had tried desperately — yes, desperately, 
desperately — to conceal his knowlcdge that, for exanplc, 
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Stasi told Rogers about his involvement, yes, the leadershi 
if you will, of this conspiracy, of the defendant Tramunti. 
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And he told you under oath that a reason for that earlier 
unwillingness to mention the defendant Tramunti was 
because he v:as afraid of hin. Is that unnatural? It's 
in the record, page 835 of the transcript. Perfectly 
natural. 

Now, llarry Pannirello and Jinnv Provitera, to 
take then separatelv for a monent, thev didn't cooperate 
with the Federal Government, according to the record, the 
record, until sone four or five nonths after they were 
arrested, and even though they had been caught redhanded. 
They did so only after being adviscd to do so by their 
lawyer. And that's in the record. 

Incidentally, I also bolieve it's in the record 
that the la\/yer acconpanied 'then to the offices either 
of the prosecutor or the Drug Enforcenent Adninistration, 
contrary to what was suggested during one of the sunmations 
of defense counsel. 

You should also bear in mind — and this is nost 
important, ladies and gentlenen — that Dawson,Provitera 
and Fannirello were caught and were cooperating with the 
Federal Government, the Drug Enforcenent Adninistration, 
in conncction with the Washington, D.C., the New Jersey, 
the Bronx situation. Their cooperation on this record - 

again, the record — was wholly separate and apart fron 
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the activities and the cooperation of Barnaba and Stasi, 
who,if you recall, were apprehended by State authorities 
and vere being guestioned by Mr. P.ogers and ,- 7 ere cooperatinc 
with his office. 

I stress this because it's nost important to 
that in mind v/hen you look at the total proof in this 
case. The record is ciear, the record, that the Federal 
effort and the State cooperation that I have mentioned didn't 
cone together until this trial. Thus neither .Mr. Rogers 
and the New York City Police Department on the one hand 
or the Drug Enforcenent Administration on the other hand 
could have fabricated this case and the testim.ony of the 
five witnesses, as has been suggosted and argued and 
urged. The only place it could have been done, accordino 

to the recojrd, v/as in my office. And, ladies and gentlencn, 

if you believe that that's the way it was, then you should 
spend no more than one minute in your dcliberations and you 
should acquit ali sixteen defendants. 

Now, before I turn to a brief statenent ofwhat 
the evidence is in the case in the record I an bound to 
rcply briefly to sone of the more outrageous arguments nade 
by defense counscl during the past three and a half days. 

A number of defense counscl argued long and 
loud that this is not the way to convict people of nar- 


hp7 


d 


5043 

cotics violations. This is unfair. Witnesses werc 

produced fron inside the operation. Dirty pool. v?hy 
can't the governnent produce shavings fron Joe Crov;'s 
apartment "in Nevr Jersev? Joe Crow isn't on trial. 

That \70uld have been yood evidence. You rer.enber that 
argunent? 

One lawyer argued on behalf of the defendant 
Russo. The first half of the argunent, Barnaba is a liar, 
a cheat, a bad nan, unv.-orthy of belief, totally incredible. 
That was the argunent, the first half of the argunent. 

Second half of the argunent. You can't believe 
Police Officer Casella, that he purchased drugs fron Russo. 
Barnaba wasn't there to corroborate Casella. Think about 
that one. That was the argunent. 

Another lavyer said that the police had tapes — 
it's not in the record; he told you; you find that in the 
record; it's not there — that the police had tapes which 
vould absolve his Client D'Anico, Rizzo, and those tapes 
v;ere delibcrately vithheld fron hin and his client by the 


police. 
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Thero is no fact basis for that. in the 
sane argunent the Stasi debriefing tapes, vhich vere cer¬ 
ta inly cor.ipletc and which vere turned over to the 
defense a long tine ago, were used to shov; Stasi v;as 

lyii t g. Tnafs the attenpt. IJo conplaint about 
thoso tapes, 

I suggest to you, suggest to vou, if the 
governnent is going to withhold tapes, if v;e are going to 
do that, which ve didn't, obviousXv, which vould v/ith- 
hold if you vere trying to v;ork this up, sone nonexistcnt 
tapes on D'Anico or the Stasi debriefing tape v;ith 
kogers? Think about that one. That I don't think 
takes too nuch tir.ie to figure out. 

Witnesses ansvcr defense counsel on cross enaiiir 
tion. That's an ansvcr I like, and they argue that in 
sumnation. That's fine, I would too, * 

About aLout ali the otiier ansvers? Uhat 
about direct exanination? 

Another argunent. Uhy no fingerprints? 

Gee, that would be a case. " i nean, you knov, vou get 
those figerprints, That vas nade on behalf of the 
defendant Christiano, I think. 

Another one, This is a nev ? one to ne, honer-t. 
VJhere vere the v/iire taps? Why no wire taus? Uhv no 
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bugs? I think it is the first tine in nv lifc I 

]iave ever heard defense counsel clanoring for v;irc taps 
and bugs. That v/ould be different. But don't 
bring us live v;itnocses. Don't do that. 

Con.plaiaed abeat the kcl devjce, the s: ali trans 
r itting devicc, you kr.ov, y:kere peoplc can i.c a fev 
txocl.s avay and hear likc a radio, as least as I under- 
stand it, being not very good in electronics. *7ell, 

have a i(el devicc. They don r t cor.o out too v/cll. Po 
\-l.cn ti.ere is a hei devicc, \:hero is the tape recorder, the 
i»i»G ? j .? iou got a IhiGd-A on tae body vhj.ch is transn.itted 
to sone place else, v/hv don't they have a Kel device? 

Speculate, speculate, speculate. Uhv, vhv, 

v:hy? 


Then it is argued don't convict because this 
is a narcotics case. V7e say the sane —'don't. 

But therc is onc differqnce. V7hen the evidence is 
there, as it is in this case, then v?e subnit it is vour 
duty to convict, no natter vhat kind of case it is. 

Don't be fooled either that all that's 
here is sone sort of anorphous, floating conspirac” 
charge, pcople in and out, association, That's not 

v.hat this case is al.out. V7hcn you sec the indi.ctr’.ent 
you will see substantive counts. You have heard testinor 
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about anv nunlior of heroin and cocainc transactior.s. 

This isn't just sone suggestion that sone people r.ight h, 
cntercd into an agreer.ent and that vas it, they are }.ein< 
prosecuted or persecuted for sone sort of vague hclief. 
That' s not the case. That' s not the rocord, lauies ar.< 
gcntlcr.cn. And picare, arain — I vili bore you to 
death, but I have to sav it cvcry tine — the record is 
v ? hat counts. 

•• V7hat evidence do you thinh vould have pleased 
then? !’one. They are advocates. If ve had color 
novies v.»ith sound of ali 16 defcndants around a tahlo 
and ni::apoli and Tranunti counting the noney the 
argunents vould stili be nade, and that is as it should 
be. 

Nov;, let' s first loob, ladies and gentlenen, 
at the Washington, D.C. end of this business) if i 
n.ay. Thonas Davson, Tennessee Davson, vho pleaded 
guilty in this very case — he pleaded guiltv in this car 
testified about•nunerous narcotics dealings that he had 
or that he and Uarrcn Pobinson had first vith Paulio the 
Arrov and after Juno of 1971 directly vith the 
defendant Putch Pualiese, vho he hnev as Oeorcie, and he 
told 7igent Logan about Gcorgie, according to the 
testinony, a couplc of years ago. 
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Tennessee Dawson was ashed here if he knev» 
Iiutc?i Pugliese and liis ansver vas, "I don't hnov Pug- 
lieso." Jio didn't J:nov; Pugliese. He knev; Ceorgie. 
Rut Georqie and Pugliosc are one and the sane, according 
to the test5pon" and the evidnnce. 


And this is the sare Butch Pugliese vho vou 
will recall brought Ilarry Pannirello into the Business. 
Dav»son told us under oath. that Pugliese, Butch ruglicse, 

the defendant, uned a garage in the Bronx to store the 
narcotica. 

V7oll, vho is going to believe that? i ne an, 
vho vould store narcotics in a garage? Let's think 
about that one for a ninute. There is independent 
testinony fron Salvatore Spataro and Joe Sharp, Joe 
LaSalata, that Butch Pugliese did exactly that, tvo 
different garages in the Bronx. 


TTolxjdv suggested that Ilr. Spataro and i'!r. 
LaSalata, Joe Sharp, had notivcs to lie. Certainly 
nohody suggested they had r.otives to lie ac governnent 
vj.tnesses. But that is vhat they ter.tified to and, 
ladies and gentlencn, that's in the record. 


Dawson told you hov Pugliese had shot Paulie 
the Arrow for failing to pay Pugliese for narcotics. 
That's Dawson in the federal arrest or cooperating with 
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the federal qovornncnt, 


.\encnbo.r that John Barnaba, then onerating in 
tne Bron:: f vas told the sane thing by Richard Forbrick? 
Vas that nade up? 

Dav/son testirieri how Paulie the Arrov took hin 
and Varren Pobinson to Hanh' s apartnent -- Hanlc is the 
defendant John Springer — in the Bronx. liarcotics vere 
discussed and cocaine was snorted. 

John Barnaba identified the sane Hank, Iiank, 
jhst Uank, the defendant John Springer, also Lutch 
rucTliGse'r. custoner. 

Could that have been concocted? Davson and 
Barnaba had not net each other. 

And before Lutch Pugliese wont to jail in 
1971, October, before that, he introduced Davrson to Ilarrv 
Pannirello. Pannirello's job v.’as to run' Pugliese's 
narcotics business along v;ith Dilacio until Pugliese got 
outof jail. Again, John Barnaba, wholly indeponaent 

i 

of Dav/son — they never net, arrested by different agencie 
v’as also introduced to Pannirello by Pugliese for exactlv 

i 

the sane purpone in about the sane period of tir.e, the 
sunner of 1971. 

And Dav.son tostified further to rccciving drms 
in Uev Jerscy fror. Provitcra. 
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He describcu the statior.- 
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Wagon - you renor.ber that? Thafs the sare station- 
v:agon «oscribcd hy Agent iogan, ~he dcalt hanc] in hand 
v?ith hoth Iannircilo and Provitera. 

Las Tennessee Davson been corroboratod? 

The rccora ostablislies that, ve subn.it every step of tho 
v;av. 

Nov;, Tennossee Davson, vhat v;as his r.otive 
to got up there and lie? Kono. Although he had 
engaged in narcotics transnctions vhile inforning for 
Agent Logan in Washington, D.C., he v.-as caught and the 
resuit of his narcotics traffiching is indictr.ent in 
this case, this very case, iadies and gentlenen. 

Davson pleaded guilty and that is the only reason Davson 
is not nov sitting there vith those uefendants. 

Davson vas pronised — he vas pronised sone- 
thing, yes -- he vas pronised that the governnent vould 
stand up for hin if, and only if , he told the truth, and 
to assune that Tenncssee Davson can heln hinself bv 
comitting perjury hefore you in this case is to assune 
that Judge Duffy, vho heard and sav hin testifv, vili rc- 
vard Tennessec Davson for lying to convict innocent people. 


25 
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ilow, that is not speculation, thoco are the 
facts, and that's on the record. 

Harrv Pannirello, also — 

MR. ELLI5: Objection, your Honor. 

7I5L' COURTi I \:ill pernit it. 

.MR. CURRAM: Harrv Pannirello also told -ou 

in detail hov» Dutoh Puqlicse operated as a narcotics 
traffic/.er. Beginning in 1970 Pannirello acconpanied 
Pugliese on deliveries to AI Greene and to the defendant 
Hattie Mare and to Basii Uansen. Pannirello accor.pan 
Purrliese to Joseph DiI.apoli's girl friend's house in 
June, 1971, 1908 Bronxdale Avenue — you vili hear 
sone more about that later — and v;e knov; fron a vast 
amount, vast anount of oth.cr independent evidence of Jose’ 
DiUapoli' s leaaership role in this business. And vou h< 
of the noney that v/as delivered bv-Pugliese' to Diliapoli. 

Pannirel _o also net Iiank, the defendant John 
Bpringer, acain through Pugliese. June of 1971, 
again, Paulie tlie Arrow. It's on the record. It is 

corroLorated. 

Pugliese introduccd Pannirello, Pugliese, the 
defendant, introduccd Harrv Pannirello to Pat Dilacio in 
July, 1971, Seasidc Iloights, iiow Jersey, and Dilacio vas 
to fcake over Butch Pugliese's narcotics business and vork 
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it \/ith Pannirello v/hen Pualiece vent to jail, as v:e kno\: 
that he did. And take it over Dilacio did. 

VJc kno\/ fren the testir.ony that Pannirello 
deliverod for Pugliese in September and October of 
1971 before Pugliese vrent to jail to Creone and to bar.il 
iianser; in ruarter and onc-half kilo quantities. 

In October, 1971 — the record — Pugliese v:ont 
to jail, and just before that .Dilacio and Pannirello rot 
their instructions. Dilacio v:as to get the heroin fron 
DilTapoli and Pannirello's job \:as to deliver it to the 
custoncrs. V.e kno'.: that is v:hat he did becausc that is 
what he v/as arrested doing. 

Sinatra, do vou renenber Sinatra, John Gar.ba, 
the defendant here, the stash nan. You heard about hin 
fron Pannirello and you heard about hin fron John 
Barnaba. 

Did John Barnaba lie about that tranr.action, 
the involvenent of Sinatra, again? Ilo sinply ter.tified 

t 

that at the going av/ay party the night before Butch 
Pugliese went to jail Pugliese car,’.e up to hin and ar.ked 
hin vhat he, Barnaba, thought of using Sinatra, Ganba, as 
a stash nan in connoction V’ith this other operation that 
Pugliese had going vith Barnaba, and Barnaba sinply naid. 
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I don' t knov» 


II 
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But doesn't that corroborato vhat ve loarn 
fron Pannirello vho had been arrestcd bv the fedcral 
authorities? John Carnata's testinony. 

Then there vrere the tvo hilograns aftcr Davso.n 
And vho is in court, incidontally, vhon Butch Pugliese 
is scntenced? Barr.aba, Pannirello and a nan naned 
Basii, and Earnaba, you vili rccall, identified a 
photograph of a nan vho vas identified by other vitnesses 
as Basii Hanscn, They are other photographs and '*ou 
can comparo the t’»o. They are in evider.ee. 

Hattie tare ras paid as a stash and there var 
a deliverv, Pannirello to here, for Al Greene. 

You heard testinony about the bilogran that 
vas stashed at Ganba's, purchases fron Diriapoli, and the 
tvo ounccs of heroin to Butch Vare, the defendant Villiar. 
Alonzo, vho said that he vanted to get rolling again. 
Again, no notive by Pannirello to lie. His r.otive has 
to bo to teli the truth. 

He pleaded guilty to tvo counts in the fcdornl 
court in ITow Jcrsey. jie adnitted his guilt. Did he 
help himself vith the judge over there by l^ir.g here? 

I!ov7? Ali right, they can argue, "Help yourself vith 
the governncnt." Help yourself vith the judge by lvir.c: 

J -J # <• J 
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here? 


ITov? 


Preposterous. 
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Then you lmvo the tcstinony of Jirj-iy Pro viter a. 
ne net Dilaeio throunh Pannirollo. Jiriny Provitera 
vas a delivery nan. Thafs vhat he vas. deliverod 

to Dasii r.anscn, the defendant Alonto vas prosent. Do - 
livered to Kattie '.'are for Dasii iiansen. :r e delivorod 
directlv to Das.il Danaen. He delivorod to Kattie raro 
for AI. Creene. Kattie Ware vas paid for hor rolo in 


thrs. A.qain, Sinatra's houso, Gar.ba's house. i: e 

also talkod about deliveries to Kashincton, D.c. and 
nolit hac!- annin to Tenncssce Davson. That's the 


recorcl. 


There eas testinony about the tvo delivoriee 
to Uarron Pobinson at a Uovard Johnson's in Mev Jersoy 

O” r '° Ute 46 • And - anain, Provitera and Pannirollo 
vere cauirht by the federal authorities doing just that. 

Then in the fall of 1S72 ve havo-|ienry 
■Sallcy, when he first net Provitera and there vas a delivery 
and anain another meeting, fallcy, and they 90 to 
Denry Salley’s roon at the liovard Johnson's. 

Ladier. and gentlenen, you recall rxhibit 
107, the hotol registration card. it is in evidenoo. j 
You will have a chancc to look at it. 

Most significant, a very spccific itor: I vould 
like you to think about because v:e subnit it is no st in- 
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portant, Pannircllo told Agent Logan — Agent Logan is 
the uitncss nov» — vhen Pannircllo thought Loaan v;as a 
custorer," J didn' t knov/ he vas a fcderal agent,” that 
Warren P.obinson, and 5alle ,r , Henrv Salley, 
ov ? ed hir.; Iiiii, Pannircllo — noncy for narcotics de live, 
to cnen in .ovenber or 1272. Do vou rcnenber that 
testinonv bv Agent Logan. It vas testificd to by hin. 

Pannircllo vas not cooperating then. He 
thought Agent Logan vas a custoner. 

** ow , v:hat is Agent Logan's notive to lie? 
Absolutely none. 

Tvery iten itsclf — Washington, D.C. and the 
Dronx, 1330 Univcrsity Avenue situation — checks out. 

You rccall Agent !oore's testinony about Dila- 
cio's apartrnent. Provitera net Dilacio there on 
Pelhan rarJ.v;ay, January 10, 1972, Dilacio, according 
to the testinony, vas walking a areat Dane. The 
defendant P.usso is on the scone. That is the sane 
apartrnent John Barnaba testificd in his testinony. The 
federal, the state. • 

.ihe evidence as to these defendant s, ladics and 
gentlenen, has been fully corrohorated, it is overwhelr 
ing, it is dircct; Ilattie Ware, Wi Iliam /vlonzo, John 
Springer, Warren P.obinson, Ilcnry Salley, John Oar.ba, 


25 
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nar.il Hanscn, Ilstollc Ilansen, AI Creone, their rolcs 

spollcd out, provod with corroboration bcyond any fair 

doubt, proof that they fcnowingly narticipated in this 
venturo. 

t:n. KI:;Gj Objcction, if your Honor pleasc. 

il:K COUP.T: y.o, I vili perp.it it. 

Go ahead. 

MR. CURRAM: You noto the explanation? 

VOU knov, v;hat it is. xt is the explanatior, for ali 
of this husinoss anci it vas r.entioned first by defense 
counsel so I elain r.o credit for the vords, "the alnichty 
l>uck." That 1 s vhat this case is about, the alr.iphty huc) 
The alnighty bucks, tliafs v,hat ifs about. Cormercial 
narcotics traffic, bucks, lots of tnem. That's vhat 
it is about and that is vhat the evidence shovs. 

Ilov, Davson, Pannirellv and Provitera, there 
can bo. one attack anu ono only, the sare as ve rentioned: 
they vere caught and they lied to help ther.solves. They 
vould do anything, Ile, stoal, cheat, cora.it porjurv. 

I.’ell, as I said, and I vili say it again bocause 
you roallv havo to think about it, Davson ploaded guiltv 

I * ** 

in this case, the other tvo pleaded guiltv in the fedoral 
court in New Jersey, tv:o counts. 

You could arguo, "They v/ould help thenselvon 
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with tko governnent though." 

l?eU, accept that for t],e nurposec of this 
argunent. Aooept it, to holp hinself with Judge 
Duffy, aavson, the othor fodoral judg. in :;ow to My . 

Ca " t!, ° : heip tho.-.solves by franing innocont petile, 
comitting nerjury? ;; 0 v/ay. :; 0 v . av# 

In ackUtion to taking caro of his UaahWton, 
D.C. and the liet- York City custoners, t!,e defendant Pug- 

iie “ '' antCd tC na!:e sure that his flourishing L-nsiness 
'••ouid continue to flourish vhile he vas av.-av in jnil , 21;< , 

Par.nirollo told you of ais arrangenents with ruciieso 

and Dilacio to bring this afiout. And vho in a „ York 

“ S thEir custorr.er? Do you rccall the 

testinony? It was John Barnaba. 

Barnaba i-oid you hov; ho arranged with Pugliesc, 
«ho in tum introduccd hin, to Dilacio and Pannirello, 

sop they would !,ave a souree of heroin after rugliese vont 
to jail in cctobcr of 1971. And Uarnata told you of 

his ueals, narcotica deala, viti, the defendant John Sprint, 

vho ne knev as Kanl.. Anu, lauies and gentlenen, John Darr.ab. 

involverent with Buteh Pugliose is corroborate,', virtually 

dovn the line, dovn the line - again, the record - l.v 

the testinony of Joscph basalata, vho Barnaba knev as Joe 
Sharp. 










1 

2 

3 

4 

5 

6 

7 

8 
9 

10 
11 
12 

13 

14 

15 

i 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


gta 

.5057 

You v/ill recall that Joseph Lafalata testific 

m this case and I don't think anyl.ody has suggestod to 

you that :’r. Halata had sone great notivc to testifv 

for the governrent. y ou renenber hin. m fac t, it 

\ vory plain <_o evcryl.ouy in this courtroo.v’ that *■— 

Haiata v.-as a hostile vitae os to the governnent . Yet 

Joe Sharp, !*. Salita, tootified right thore under oath 

that the defendant Dutcli Puglicse rented his garage 

on ::crry Avenue in the }3ronx for the nonth of Octohor, 

1971 and that Pugliose paid !!rs. LaSalata $25 for the 

garage. y ou recall the tectinony. fhat is the .rc- 
cord. 

N „ 

Joe Sharp told us- that the defendant Puglicse 
had told hin, Sharp, that John Darnaba would pic!: up the 
packageo vhich Puglicse stored in the garage, and Joe sha 
told of threc deliveries of the packages of' heroin. 

He didn*t say heroin, packages to John Darnaba. 

We fcnow fron the. testinony of Darnaba thore 
v;ere threo deliveries bv Joe Sharp to John Darnaba and ve 
know fron John Darnaba what vere in those packages. 

Joe Sharp said, "I thought they vere football 
tickets." i don’ t knov what that p.eans, it is 
irrelevant. I knov it corroboratos Darnaba dovn the 
lincy as I said, dovn the line. 
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And r.ay i recall also to you, fcecausc it is 
avfullv ir,portant, the testinony of Salvatore Soataro, vh< 
t°ld you that the defendant Dutch Pugliese also usod his 
garage to stash contrahar.d in 1971. i think he said 
eight nonths beginning ahout the sprir.g of 1971, as i rc- 
call the testinony, hut it is in the record. 

Did Hr. Spataro have a votive to cor.e in here 

and lie? Was he arrested, harassed, threatened, pronise 
He vas not. 

\ e also knov fror: the testinony of hoth Harrv 
Pannirollo and John Barnaha of tho defendant r U rl ier , c . s 

involvcment in a narcotica oyeration. a partnership, busi- 
ness, vith the defendant Joseph DiMapoli. 

I think you will recall just about three 
vechs before Pugliese «ent to jail in early October of 197i 
he, Pugliese, told John Baraaba in the Cottace I„„ - ;>ou 
have h.card that r.ane before, too, the Cottage Inn, 
othor vitnesces have talhed with that, not govornr.ont ,,it- 
nessen oithor — in the cottage inn, that he, Pugliese, 

v:as in partnership with UUapoli in everything but the 
Cottago Inn itsclf. 

This vas not in Docenber, 1971 ao stated In¬ 
one cour.sol. The Cottage Inn, Butch Pugliese, John Bar- 
naba, vas in October, 1971. 
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I r.iaUt mention to you that you hnov alno 

fron tho tcstinony of Mr. DiBonedctto - not a govern- 

Witnft8S ' «“* "*• rrettv ciear, , ,, ould thln , __ 

that Mnapoli and 'larona did indeed spond tina at tho 
Cottabe Ir.n. 

VOU al-o hr.ov fron the testironv of .Toh.n 
fiarm-ba that the defendant Dihapoli and tha defend¬ 
ant !'tmone vara joined together in this partncrship, a 
narcotica partnnrshio, n6t a ganhling partncrship, r.ot 
a loansharl.ino part.nership, a narcotica partnersbi-i. 

vou vili racall that after Pur-lioao vant 
to jail John Barnaba nat vith Patty Dilacio in DilacioV 
apartnant in Polhan Parkvay - that is the sane one that 
has baen testifiod to by agonts and by Harry Pannirello - 

and it v/as around noon on n Saturdav i- 

^aturcay, according to the 

testimony, and Dilacio - ; 10 vas incuirina ahout nar- 
coties, Barnaba vas, and Dilacio, vho ve hnov fron the 
Other tcstinony vas ordering narcoties fron Dihapoli, 
told Barnaba that Butch vas Ui.:apoli's partnor. 

And Barnaba said - you rener.,ber the testinonv, lt 's 
in tho recorc, - "Butch? !)u tch is i„ ja il. It 

can't be. Vou hnov, hov could ha ha tha partner?" 

Dilacio then told Barnaba that ha vasn't talk- 
ing about tha defendant Bugliasa but, rathar, about tho da 
fondant Angelo - the other Butch - Butch Manono. 
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Nov, ladies and gentlemen, thc evidence in this 
caso with rospoct to the defendant Angelo Butch Manono 
has shown — ali the evidencq not pieces, all the evidence 
because that is v/hat it is all about, you have got to look 
at all the evidence — that he operated at the highest 
levels of this conspiracy. Defense witnesses, not govern- 
nent witnesses, have told you of his close association 
with the defendant Di riapoli. That corroboratos Barnaba's 
testimony in a very significant respect. 

We also know fron the testinonv of John Barnaba 

and Frank Stasi tnat the defendant ’!anone v/as active, 

\ 

was active in the narcotics business which the defendants 
Inglese, Joe Crow, Finnegan, Christiano, Stasi and others 
operated oi'^ of the Beach Rose Social Club on Uilkinson 
Avenue in the Bronx. 

Mamone's involvement, ladies and gentlenen, goes 
back to at least novcnber of 1970. Again, the record. 

^ou will recall that Barnaba testified that back in Novemlje 
of 1970 he deliverod $5500 in cash which he had gotten fron 
Forbrick to get narcotics fron Inglese at the Beach Rose 
Club and at Inglese's requent Manone helped count the monev 
You renember that testinony. 

Now, it night be asked, and it should be asked 
certainly with fairness,•"Does this put Manone in a nar- 
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cotics conspiracy?" 


Absolutely not. Docs the govcrnnent argue that 
it puts hin in a conspiracy? Absolutely not. 

Is that the onlv eviclence standing alone against 
ilamone? !’ould that ir.ake hin part of the conspiracy? :iot 
in my judgnent, absolutely not. The answer is it doesn't 
standing alone. MI the proof nust be exanined as a vhole, 
Again, that boring vord, unduly repetitive, the v;hole 
record. And the proof as to the defendant Mamone just 
begins with that transaction. 

I think you v/ill renenber on another occasion 
shortly after that one there vas a tine when Barnaba had 
to wait to gct narcotica fron Inglese. The testinonv 
was there vas about aten to a fourteen-day period, Barnaba 
had delivered noney fron Forbrick but the narcotics wasn't 
forthcoming, and he was making daily or alnost daily visits 
to the Beach Rose to find out, you know, v:here is the 
narcotics and Forbrick was getting nervous. 

One day Barnaba v:ent to the club and told 
Inglese that Forbrick was nervous, conccrned about his 
monoy, and that Barnaba vould like to introduce Forbrick to 
Inglese so he could allav Forbrick's fears, satisfv hin so 
he v/ouldn' t have to worry anv nore about his money. 

Inglese questioned whether this was a good idea. 
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It was the defendant Butch Mamone who heard the conver- 
sation — overheard it, heard. He told Inglese that 
Forbrick could be trustcJ. That is the testinonv. And 
it vas only after that intervention by Butch Manone that 
Inglese sav rorbrick at the Club face to face to assure 
Forbrick, "Bon't vorrv, your noney is in safe hands." 

Again, in the suraner of 1971, going ahead sone 
months, the defendant .Manone established his ov-n involve¬ 
rent in this conspiracy. 

Take one and two standing alone. oh, no, they 
don't stand alone, ve have got to go to the total picture. 

You rcmember the testinony. Barnaba had bought 
an ounce of heroin fron Inglese, Burke had been looking for 
sone, and he got fron Inglese, as I recall, three ounces of 
nannite and Barnaba mixed it himself to sell to Burke, and 
he did sell it to Burke for $2000. He bought the whole 
package for.$3000 fron Inglese. Burke complained about the 
qualityof the heroin to Barnaba aid Burke was very disturbed, 

but Earnaba took the position, "You don't have the stuff to 
return to ne, tough." 


So Burke went looking for 3arnaba and Barnaba 
got concerned. Barnaba went to Inglese. It's all in 
the record. He sair\ "About the stuff you gave ne, the 

fellow Burke says ifs no good, he's looking for ne." 








Inglcse told hin, "Don't be concernod about it." 

Again, the defendant Manone heard — overheard, 
heard -- he v/as there, in the record, involved in this 
conversation — and I quote fron the record, it is at pages 
1427 and 1428, Manone said that, "The guy v;as a custoner 
of his, ho knev; hin and that hc ov/cd hin tv/enty—five or 
thirty thousand dollars." 

A custoner of his. Are v/e talking about 
women 1 s clothes, gambling customers, custon.ers for gar.bling 
What are v/e talking about? They are talking about nar¬ 
cotica. 

• • Barnaba is telling Inglese, "The guy Burkc, 

he s after ne, clains that stuff is no good." And in the 
sane conversation the defendant Manone says, "i'H tako 
care of it,, he is a custoner of nine." 

But it doesn't end there. Manone does take 
care of it. He transfers the debt, you will recall. And, 
of course, Barnaba nakes that up, too lied about that. 

Well, did he? Did he, ladies and gentlenen? 
there it is in front of the Beach Rose Social Club, Barnaba 
testified July or August, 1971 , he had a conversation v/ith 
Manone about the transaction'when Manone told hin, "You 
give ne the three, I took care o^ things v/ith Burke." 

One thing v/as sure, lar* ..ba didn't hear fron 
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Burke again. 

You look at these photographs — I hope you v;ill 
ladies and gentlenen — and lobk at then carefully. You 
can see the faces, you can see who is in then, Barnaba 
and namone. You can see they are having a discussion and 
you can see it goes back and forth and there is the 
evidence right there. Did Barnaba make that up, too? 

Now, it has been argued by defense counsel 
through the defendant Hamone, "On this record there isn't 
a scintilla, not a shrcd of evidence to shov; that Manone v?a.< 
involved in a narcotics transaction." 

What record is he talking about? Again, you 
ladies and gentlenen decide that. • You look at this 
record. 

John Barnaba to]d you, ladies and gentlenen, 
of his nunerous narcotics transactions v/ith the defendant 
Inglese and Inglese's cohorts, Delvecchio, John Crow, 
Christiano, Finnegan, at the Paach P.ose Social Club. This 
testimony has been v;holly corroborated. Stasi vas there 
every day. i jC testified to it. He testified to a couple 
of deliverier to Barnaba. That is not disputod. 

Another iten of John Barnaba, that man who lied 
on the witness stand, according to the defense, he told 
you he was in narcotics dealings with the defendant Frank 
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One of these took place in September of 1971. 

Vou will recall. that Dutch Pugliese introduced Barnaba to 
Russo at I 2 zy's Lunchoonette. Later that same evening 
Barnaba delivered heroin to P.usso, horoin supplicd by 
Butch Pugliese. 

Well, dici Barnaba made that transaction? Did 

he? 

h T e know, v;e know from independent testinony that 
ln Januar y of 1971 John Barnaba introduced this sane defend 
ant, Frank P.usso hero on trial, to AI Casella, an under- 
cover Ilew York City Police Officer, and v;e know that on 
January 9, 1973, four days after the introduction and the 
receipt of a sample. Casella bought from Trank Russo, the 
defendant in this case, one-half a kilogran of heroin for 

$19,500, and that heroin is right there. That is over a 
pound. 

Later on January 16th another one-ounce trans- 
action with Fr,ankRusso and AI Casella., Not John Barnaba, 
a police officer, AI Casella. Did he make it up, too? 

Did he cut the heroin and bring that in here? 

That is another and we subnit highlv significant 
item of corroboration of the v/itness John Barnaba/ 

John Barnaba has also told you of his nunerous 
dealings, narcotics, narcotics dealings — not cars, not 
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nunbers, not shylocking; junk — with Inglese, Crow, Del- 


vecchio and Finnegan, Donato Christiano. He bought the 


narcotics froia then and he, in turn, delivered to Richard 


Forbnck at the animal hospital on Boston Post Poad, and 


m tv/o of those cocaine deals there were deliveries to 


the defendant Denjanin Tolopka, once by Barnaba directlv 


in August of 1970 and once by Forbrick. 


Barnaba's testimony has been corroborated, as 


I have mentioned, by Lasalata, Joe Sharp, a big buddy of 


the government, wasn't he? You heard him. Al Casella, 


a police officer. Sergeant 0'Boyle. What about the 


Spnnger seizure? The narcotics is right here. John 


Barnaba testified to dealing with Springer. Marcotics 


found in his place. And he isn't the only one that 


testified about Springer. 


The photographs right there. Did John Barnaba 


talk to Angelo Manone about the Burke deal? Look at the 


photographs. 


Even fron Rose Cadman. Did she cone in hero 


and lie, too? - she corroborated John Barnaba. she dea 


with the defendant Inglcso. 


And perhaps nost significantly, ladies and 


gentlenen, by the testir.ony of Frank Stasi. 


Barnaba, Barnaba is an experienced narcotics 
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trafficker. There is no question about that. y e t in v/hat 

respect in this case has he testified falsely? m what 

respect? On the record, not the speculation, the record. 

There isn'ta shred of evidence to show that he has. Search 

the record. Examine his nocive. Search the record again 

and examine his notive again. Mot one item, ladies and 

gentlemen, of Earnaba's testironyhas been shown to be false 
in this record. 

m. POLLAK: Your Honor, one of the jurors, I 
think, is raising his hand. 


Honor. 


MR. CURRAN: I think he v/anted a break, your 


THE COURT: All right, fine., i think it would 


be appropriate here. _ . - 

Mr. Marshal, take the jury out. 

(The jury left the courtroom.) 

THE COURT: All right, gentlemen — 

MR. ROSEHDERG: If your Honorplease, I didn’t 
want to interrupt Mr. Curran on his summation, but at this 
pomt I an going to ask for a withdrav/al of a juror and a 
declaration of a nistrial for three reasons: 

He referred to the indictnent and he says the 
indictnent is something that countn. i think that is 
obviously prejudicial. i don't think it can be cured at 
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this tine. 


He put his o\7n credibility in insue vhen he was 


addressing the jury with respect to the evidencc in this 


case and, further, your Honor, he gave this court the 


appraisal with respect to the evidence as reflects on 


Dav/son. As a resuit of that, I don't think the Court can 


cure that. For those reasons — 


THE COURT: I assume you join in this? 


MRS. ROSNER: Yes. 


MR. DOWD: More particularly v.’ith respect to nysel 


at no tine during ny sunnation did I r.ake any allegations 


with respect to the credibility of Mr. Phillips and !lr. 


Curran, particularly Mr. Curran and the governnent, about 


his case and he is particularly putting himself on the 


line in terns of credibility about the nanufacture ar non- 


manufacture of this case, and if it is an issue it certainly 


isn't an issue as far as the defendant Frank Russe is con- 


cerned, and I think it is totally inproper and it has bccn 


the subject of nany cases over the years when a U.S. Attorney 


for any prosecutor puts himself in issue as to the credibility 


of the case. 


So particularly as to ny Client in this case. 


I think that my notion has a great deal of merit, 


THE ‘COURT: Mr. Panzer? 


<roirT ronnr hfporters 


RTHOUSC 







tplo 


5069 


MR. PANZER: Your Honor, I join in the notion 
made by Mr. Rosenberg and I point out the additional factor 
which is even more serious, he has placcd the entire United 
States Government's crcdibility in line by his sunnation 
and he has placed your Honor' s credibility on the line v/ith 
respect to his summation. 

I don t think there was any defense counsel that 
referred to your Honor's credibility in any v/ay upon the 
summation. And to say that somebody will not commit perjur*. 
because your Honor is here to make sure that he won't and 
place that kind of credibility before the jurv, I think 
that really calls for a mistrial. 

THE COURT: All right. Mr. Siegel? 

MR. SIEGEL: Your Honor, I would join with 
counsel's motions. 

Further, I would like to bring to the Court's 
attention that Mr. Curran in his summation made reference 
to an identification by Mr. Dawson of ?!r. Springer in court. 
I direct the Court's attention to pages 2616 through 18 of 
the official transcript. At that time Mr. Dawson testified 
that he could not identify the defendant Springer. 

THE COURT: What is the nunber of those pages? 

MR. SIEGEL: 2616-18, your Honor. 

THE COURT: Yes? 
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2 

MR. ELLIS: Your Honor, I think that Mr. Curran 

te' 

3 

misstated the record v/hen he argued that Stasi corroboratcd 

1 

4 

Barnabn' s testinony concerning 1'anone's involvemont in 


5 

narcotics. The fact of the matter is that Stasi did not 


6 

testify at all about anv Marone involvenent in narcotics 


7 

and that oUght tone corrected. 

4 

8 

• , 

• 

9 

THE COURT: Yes? 

I1R. KIHG: If your Honor please, as I understood 


10 

Mr. Curran in his suirunation today, he ir.entioned a nunber 


11 

of defendants, including John Gamba, as part of this entire 

• 

12 

conspiracy. Taking Ptovitera and Pannirello at their 

s 

' * • • • 

13 

word, they are the only tv:o v;ith whom John Barnaba had any- 

> 

14 

thing to do whatsoever, and to hook hin up v;ith this entire 

4 



15 

conspiracy is a gross distortion of the fact. I think it is 

} 

• 16 

sufficient to withdraw a juror. 

1 

t 

1 

17 

THE COURT: All right. Does anybody else want 

i 

18 

to be heard? I ssume evervone joins in the motion, right? 


19 

MR. POLLAK: Yes. 


20 

THE COURT: All right. Denied. 


21 

■ - We will take ten ninutes. 

c 

22 

(Recess.) 

& 

23 


• 

24 



25 

* 
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(In the robing roon.) 

MR. FISHER: If your Honor please, follov;ing up 
on the objection, which I think is well-founded, nade by 
Mr. Rosenberg with regard to that portion of that Mr. 

Curran' s suinmation relating to your Honor, I think itwould 
be appropriate if your Honor werc to instruet the jury at 
this point with regard to the precise functions of this 
court, which do not include in anv vav the inferences -- 
more than inferences — the statements made by the U.S. 

Attorney in his sunnation. 

MR. LOPF.Z: Or, your Honor, if I nav add to that, 

at least give Mr. Curran the opportunity to correct that 
statement in his own summation, as you did with Mr. Fisher, 
to be equally fair. 

MR. ROSENBAUM: -May I just add to that. I was 
advised that Mr. Curran made the statement that I in my 
sunmation made a statement that the governnent refused to 
give me tape recordings of Stasi's debriefing, or words to 
a similar effect; 

THE COURT: I don't believe that was said. 

MR. CURRAN: Your Honor, I said no such thing. 
MR. DOVJD: Yes, you did. 

THE COURT: I didn't hear it if it happenod. 

MR. ROSFNBAUjM: If I can get that part read back 


II * r.nilRT HOIISE 
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I have yesterdav's transcript, your Honor,of that part of 
sunnation, in which I said, your Honor, the truth as to vhn, 
occurred that night would havo boen on a proper tape and 
that tapo by lav, i s requirod to bo given to no as dofensc 
counsel boforo this trial and ali i .., as told is those tapes 

wero garbled and you «ore told tlio sane thing, referring to 
the jury, your Honor. 

Now, I did not nake a statenont that the govern- 


ment rcfused to give to ne those tapes. 1 said that those 


tapes vere garbled and I j us t suggested to the jury that 
garbled tapes would be of no avail to ne. I did not say 
tho government had refuscd to' give it. 

If your Honor does not recollect, if the reporte: 
could please read back the reference that was made, I 
v/ould appreciate it. 

MR. CURRAM: if j nay, your Honor,' ny recol- 
lection of vhat vas said yesterday by ?ir. Rosenbaun was, 
in part, that it was suggested to the jury, if not stated, 
and it nay have even beon stated, that there vas a true 
tape of this and that it was covered up or suppressed by 
the Police Departrcent. 

The reference that I nado in hy statenent vas 
spocifically to that. I have ny notes of vhat 'tr. p.oson- 
baim §aid yesterdav. 
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MR. ROSEMBAUM: I said, your Honor, yesterdav -• 
and I have ny entire surmation here — that it was ny 
lmpression or I believed that those tapes or the reception 
on the Kel transmittor vas not that garbled up, I couldn't 
believe it to have occurred, but I did not make anv sug- 
gestion that the governr.ent uas vrithholding those tapes 
fron me or the govdtnnent had any inference or any part 
of anything to do with the garbling of those taoes. 

• * have, as I said before, my reference before ne 
v/ith respect to those tapes and in no way did I infer that 
tlic government was holding back good, usable, hearable tape 

v 

MR. CURRAM: May I ask a cjuestion through vour 

Honor? 

THE COURT: Go ahead. 

MR. CURRAM: Did not I-Ir. Rosenbaun say yesterdav 
that the Police Department had a tane of this and that this 
tape v/as suppressed? 

MR. ROSEMBAUM: Mo, I did not. 

MR. CURRAM: In substance. 

.I1R, ROSEMBAUM: I give you the transcript of 
yesterday and I ask Mr. Curran to please teli ne v;here it 
is. * 

THE COURT: Me are not going to read the sum- 
mation back, gentlenen. . That is going to take vhat. an 
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hour and fifteen ninutes. Do you want it read bacfc? 

MR * ROSENBAUM: No, your Honor. If i an wrong, 

I an v;rong. 

MR. CURRAN: Your Honor, may I read fron pagos 
431C to 4817. 

Botter yet, your Honor, nav i just refer y ir 
Honor to the record, starting with the first full paragraph 

on 4816 and continuing over to 4817. That is at least for 
openers. 

(Pause.) 


MR. ROSLNBACM: I don't say anything inconsistent 
I have not said, your Eonor, that tho government had any¬ 
thing to do with the suppression of thosc tapes. I don't 
sayit. I say that the investigating aspeet of this tape 
was such that ifs hard for me to conooive that the tapos 
were not working at the time of the surveillance. 


anything. 
garbled. 


I ara not suggesting that they were withholding 
I am just saying that I can't believe they were 


The suggestion I understand Mr. Curran gives to 

the jury is that I irr.ply that tho government is withholding 
good tapes fron me. 

THE COURT: I don't renember it, to teli you verv 
honestly, i don't renenber it at all. 
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MR. ROSEMBAUII: Your Honor, this occurrod only 
maybe the last hour or so and possiblyve can get the court 
reporter just to read those — 

THE COURT: No v/ay. 

'!R. ROSENE7.UM: No v/ay? 

THE COURT: No v/ay. 

i4R. DOWD." That is one of the tv/o outrageous 
remarks made by defense couEsel. 

THE COURT: All right. 

(Recess.) 

(In open court; jury present.) 

THE COURT: 7*11 right, Mr. Curran. 

MR. CURRAN: Ladies. and gentler.en, John Barnaba, 
about v/hom we v/ere talking before the break, dealt in nar- 
cotics time and again with these defendants beginning in 
1970, about August, andcontinuing through 1972. As late as 
November 22, 1972, after his arrest., he discussed narcotics 
with the defendant Inglese, and this conversation is 
memorialized. 

Now, you heard the recorded conversation of 
Barnaba's meeting with Inglese and Inglese's partners, 
Pmncgan, Moe Lentini, and the transcript of that conver¬ 
sation is in evidencc before you. 

HR. FISHER: Objection, your Ilonor. it is not 
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in evidence. 


TIIECOURT: I will permit it. 

MR. FISIIER: Your Honor — 

MRS. ROSNER: Your Honor, thc objection is that 
ilr. Curran said tho transcript of tho tape is in evidence. 


It is not. 


I1R. CURRAN: I will withdraw that, your Honor. 
The tape is in evidence. 

THE COURT: All right. 

MR. CURRAN: The tape is in evidence and you ver 
allowed to read a transcript of the tape to which the witne 
testified. Again, the reord. If in your deliberations yo 
want to hear that tape, ifs an exhibit, you are entitled 
to hear it. If you want to, in your delibera tions, reviev: 
the transcript which you were permitted to read before of 
the tape you are permitted to read it. 

I just want to mention to you that ifs your 
recollection of what you hear on that tape, not mine, that 
governs, and if you don't agree with the transcript, thafs 
your recollection and your decision that Controls. But I 
do want to read to you fron the transcript which you saw 
earlicr. Again, the tape is-available,the actual tape. 

The conversation with Finnegan, Barnaba says, 
talking about Inglese, "You don't know if he's got anything, 
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Then Finnegan goes to look in the bar. 

There is a conversation then with the defendant Inglese 
and Barnaba says, "My man, where the hell you been? I 
can’t get a hold of you." 

Inglese says, *'Don't come near the house. 

The house is —" 

Barnaba says, "Nah, ali right, listen." 
Inglesd, "What?" 

Barnaba, "Anything doing?" 

Hov/, you reference back before with Finnegan. 
Barnaba said, You don't ^now if he's got anything, 
huh?" ....... 

Now it*s with Inglese, “Anything doing?" the 
same word, "anything." 

Response by Inglese, "Nah, trei.iondous figures 

Barnaba, "How much?" 

V 

Inglese, "41, 42. If anything, 1*11 see 

you." 

Further conversation. 

Now, if you want to conclude that they were 
talking about women's clothes you may do that. But I 
subruit to you that on the record and in the context they 
were talking about narcotics and the 41, 42 was 
reference to 41 or 42 thousand dollars for a kilogram 
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You will recall that a couple of months 
later there was a purchase of heroin in this case, the 
Russo transaction with Al Casella, and you will recall - 
again, the record ~ the price paid by Al Casella to the 
defendant Russo — the narcotics is right there — was 
$19,500 for a half a kilogram. 


And that evidence as to what transpired in 
that raeeting stands before you loud and ciear and ray 
recollection is — and it is ny recollection and yours 
Controls — that the witness Barnaba wasn*t even cross 
exanined about that transaction. - . 

Uow, ladies and gentlemen, I would like to 
turn to Frank Stasi., Unlike Barnaba, I submit to you, 
if you remember him, you think about him and his back- 
ground, unlike Barnaba, a rather pathetic figure. 

Stasi, unlike Barnaba, was pushed into nar¬ 
cotics by the defendants in the case, Inglese, Delvecchio 
Stasi was the man they ordered around when they needed 
sonebody to do the dirty work. ile was a patsy. 

You saw hira. Is he the architect of sone 

big narcotic conspiracy? His nicknarae was Boo-Boo. 

He didn't get that from the .governraent. He testified 
as to v/hen he got that nickname. . _ - 
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on direct. 

narcotics 

narcotics. 


You saw him cross exanined. You saw hin 
You heard about his background. Big 
*' ra ^^ c ^ :er ? Not until he was pushed into 


A man of linited intelligence. At one point 
in their arguments thoy say very cleverly that 

diabolical, elever Frank Stasi. That is when it suits 
one purpose. 


Another purpose. That stupid man, v/e 
him up here and we eros sed him up there. Isn't Iv 
stupid? That's why they call him Boo-Boo. 


cross 


Have 


it both ways at the same time. 


•; But he is cleariy a man of limited intelligenc 

He was introduced into the business by his friends, his 

friends, the defendants in this case, Inglese, Tramunti, 
Joe Crow. 


You saw hira testify. Did he appear earnest 
and truthful? The glasses off and on, the mixing ses- 
sions. Use your apartnent, Boo-Boo, use your apartment 
when things get hot, take it up there, go do it, pick 
up the mannite from Joe Ceriale, from Joe in the barber- 
sh°P, pick it up, go to fIamone*s house, teli him Gigi, 
teli him I want to see him, deliver to Barnaba, deliver 
to Ilarchese, do this, do that. And he did it. Visit 
Gigi Inglese in jail and relay an inquiry from Yramunti. 
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2 

And so on and so on and so on. 


3 

Let me read you a little bit from the cross 


4 

examination by Mr. Fisher of Frank Stasi. I think 


5 

tliat telis a lot about the kind of nan Frank Stasi is. 


6 

Again, the record. Asking hira about nurabers. This 


7 

is at page 595. 


8 

"Q What usually happened v/hen someone hit 


9 

a nuraber?" . 


c 10 

That is the question. Answer by Stasi: 


11 

"A They would give you something. 


12 

"Q And the bigger the hit the more you 


13 

would get? 


. f. • M 

"A That's right. ■ >*-- .s x..f:.;t. v 


... 15 

‘ And you were in the Eeach Rose Social 


16 

Club one day when they were playing pinochle and a cab 


. 17 

driver carae in with a bili for one of the players, isn't 


18 

that right? 


19 

"A That 1 s right. 


20 

i 

"Q Of course, at this time Finnega^ was also 


« 

taking nurabers, isn’t that right? 


i - 22 

"A That‘s right. 


1 “ 

"Q And the cab driver presented one of 


24 

the players with a bili for 177, isn't that*right? 


25 

"A I don't reraeraber the nuraber. 
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2 

"Q 

In any event, the players decided to 

• 

3 

Play the nunber on the bili? You recall that? 

x 

4 

"A 

I knov/ the nunber was hit. I don't 


5 

remember the number. 


6 

"Q 

And they made the bet with Finnegan, 


7 

right? 



8 

"A 

That' s what I heard. 


9 

"Q 

llot you? 


10 

"A 

So? That's all right. It don't 


11 

mean anything. 

does it? 


12 

“Q 

Mr. Stasi, did you get the bet or did 

0 

13 

someone else? 


te. • « • 

14 

"A 

Finnegan got it. Fjlh 4 iev.: »: .;oi: it. 

t 

; .. 15 

• "Q 

And the hit? 

- 

16 

"A 

Good for him. 


• v. .17 

"Q 

i 

And it hit for $24,000, right? 


18 

"A 

That's x^hat it ifgures, that's it. 


19 

"Q 

And he," meaning Finnegan, "got $4000, 


20 

right? 



21 

"A 

I don't know. I'm not too good v/ith 

(7 

22 

the figures. 

Is that it? Then that's what he got. 


23 

"Q 

Money that you would have gotten had 


24 

he not gone into the numbers business, right? 

V 

25 

"A 

I gucss so. - 

- 


SOUTHERN OISTRICT COURT REPORTERS. U.S. COURTHOUSE 




FOLEY SOUARE. NEW YORK, N.Y. CO 7-4580 






^ ha . 5082 

• • 

"Q Finnegan got more tips than you, 

dicln't he? 

"A I don't know. 

"Q It seemed to you that he was noro well 
liked by the people there, didn't it? 

. "A I couldn't teli you, 

i 

"Q You knew you weren't too well liked, 

didn't you? 

"A I wasn't? 

"Q Yes. 

"A Well, then I made a fool out of my- 

self.r . 

That's Frank Stassi, • «..1. 

MR. SIEGAL: If your Honor please, I 

wanted to wait for lir. Curran to finish his sentence. I 

i 

take objection to the statement of flr, Curran that 
Tramunti introduced Stasi to narcotics. There is 
nothing in the record. It's just the opposite. 

THE COURT: I don't know if that was said. 

I don't remenber his saying it. 

MR. SIEGAL: A couple of minutes ago,but 

I didn't want to stop him, 

MR. CURRAN: Your Honor, I believe the 

refercnce was to the defendant Inglese and the defendant 
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Delvecchio. 

THE COURT: That is what I rememborcd. 

MR. SIEGAL: If Tranunti's nane is there 

can we have it stricken. This is argumcnt. This 

isn't evidence. Everybody knov;s that. 

MR. SIEGAL: I know, but it isn’t fair argu 

ment unless it is in the record. 

MR. CURRAM: May I proceed, your Honor? 

THE COURT: Yes, you may. 
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2 


MR. CURRAM: 


Now, that testimony is in 



3 

the record and it is the cross examination of Stasi 


4 

and it is directed to his motive, I assume, his motive 


5 

to want to get Finnegan, to not like Finnegan. Stasi's 


6 

motive was attackcd time and again, his motive to save 


7 

himself«... . . , . * .. -.^t. . .. .... 


8 

- — Well, Stasi resisted until he realized that 


9 

he had to teli the truth. He testified — it's in the 


10 

record — that he feared the defendant Carmino Tramunti. 


11 

Ile said he tried to hold back, He v;asn't smart 


12 

enough to pull it off. You saw him. Ile had no reason, 


13 

anyway, to protect the very individuals, the very in- 1 ; 


14 

dividuals who destroyed him. *-Yet-with : his‘Pleasant *'*■ 


15 

Avenuo background and his limited intelligence he*"did 


16 

his best not to incriminate people to whom he owed 


17 

absolutely nothing, absolutely nothing. 


18 

. " Frank Stasi told you how the narcotics 


19 

transactions in which he was involved worked and how 


20 

the defendants for whom and to some extent with whom he 


21 

worked played their roles in the operation. He told you 


22 

ofthe eight mixing sessions, he told you about his own 


23 

apartment in the Bronx., he told you that he took his 


24 

orders from the defendant Inglese, and Inglese's narcotics 


25 

operation was, as the proof shows — and I'll come to 
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it — in turn financed by the defendant Carmine 
Tramunti. , . . _ . 

Ile tolr' you of mixing sessions with Joe 
Crow, with Finnegan, Jloe Lentini. He told you about 
deliveries of heroin to John Barnaba at the Beach Rose 
£Jocial Club, and of the defendant Inglese's deliveries 
on two occasions to Joseph Marchese, Joe Cab.' 

-• - He told you about the mannite and the man ‘ 

who produced the mannite, I mean produced it, brought it 
to him, Joseph Ceriale. 

Ceriale's role was a specialized one, that 

l 

is certainly ciear. But as you have heard from a 

number of witnesses — not Frank Stasi, not John Barnaba, a 
number of witnesses — an 1 absolutely critical role, man¬ 
nite, because without the diluents such as mannite, 
high quality or so-called pure heroin can't be broken 
down, it can*t be cut for distribution on the stroets. 

Frank Stasi told you, ladies and gentlemen, 
under oath how this operation really worked and how it 
worked at the highest levels because he was a worker in 
that operation. He told it with great accuracy. 

You saw it. Again, the record. You heard his back- 
ground. You heard him recito the facts of his own 
involvement and you' heard him recite the facts of the 
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mvolvement of Tramunti T« n i 

■iramunti, Inglese, Crow, Finnegan, 

Ceriale, Jlarchose — vgs « 

yes, Barnaba, Barnaba too — and 


the 


others. 


tx 


Y°u havo to decido whethor Frank stasi lied 
to 70». You havo to considor his motive. considor 
it. by.all means. considor it time and again. But 
- PLaso, ladies and gentiomen, „hon you considar his motive 
and think about that motive, please think about the 
facts in this record, all of tho facts i„ this record, 
and renember the Pranl; Stasi you saw testifying, direct 
and cross examinatio», the endless questions: « Here 

you asked this? Who did you talk to nent?""' ' 

Remember Pranl: stasi. Kemember^at ki„d‘ 

°f a man he is. Lo ok at the „ hole man< - —— 

mahing that docision over and above Prank Stasi, the 

whole man, his background, how he appeared to you there 

under oath and everything else, piease also considor 

the spacific itens independont of Prank Stasi by which 

he has been corroborated. P1 ease think about those 

too. And they are in the record. Le t me list some 
Of them, at least. 

No. 1, his meeting in May, 1073, at the 
Centaur Dar with the"de'fendant b*Amico was seen and tosti- 
fied to by uetective Connolly. A minor point. It 
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• I 

1 

':• 

2 

3 

happened. n e testified to it, the detectivo did. 

No. 2, do you remember Mr. Finn, the rental 

m 

r 

4 

agent? He told you that D'Amico used the name Ri 2zo 

B 

l • 

’ 

i • 

1 . 

5 

and lived on West 57th Street in an apartment just where 

m 

B WM 

6 

and when Stasi said he lived there under the nane Rizzo. 

mm 


7 

Ai.d even Mr. Finn has been attacked. 


. 

" - • 

8 

- - - Now ' what motive did Mr. Finn have to cone 

1 


9 

in here and lie? Big buddy of the government? Pro- 



10 

tectivr custody? Uo. It.has been suggested Mr. Finn 

t§j|B 


11 

had sone motive. I don’t know what it was. Think 

■ 


12 

about Mr. Finn's corroboration of Frank Stasi. 

ipil i 

• 

13 

• - Considor the facts, little itens,but little 


• »• • • . *. - , 

14 

t 

things in a picture sonetimes mean an awful' 16ti f 'ladies 



15 

and gentlenen. * * • “ ~ 



16 

No. 3, traces of heroin anci manni te were 


• . " • j* 

17 

found in his kitchen just where he said he had mixed 


• • • « . a» • 

18 

for Inglese. You won't find that material in your 



19 

house, you won't find it in my house. They found it 



20 

there. That is independent corrofcorative evidence 



21 

and that is powerful evidence, ladies and gentlenen. 


r 

22 

So the answer to that, "Well, why didn’t they 



23 

bring the sanple ij om !)elvecchio's house out in New 



24 

Jersey, that woulcThave^een good stuff, good stuff, but 


• 

25 

not Stasi's apartment, that doesn*t nean anything. 4 
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Delvccchio isn’t on trial. 

Here is another one that hasn't been mentioned 
in quite a while, corroboration, lio. 4. Do you 
remember Swifty Pellegrino? Swifty Pellegrino was 
the money launderer who operated out of the Beach Rose 
Social Club and his picture has been identified. It 
is an exhibit. You can .look at it. Frank Stasi 
testified that Pellegrino laundered the narcotics noneys 
which Inglese received at tlie Beach Rose llub. 

Do you remember that testimony. It‘s 
in the record. 

Did Frank Stasi invent that? Well, you 
could say, "Well, sure, maybe he did." ........u ..u u 

1 Well,. not according to Mr.•Figuero, -the bank 

man. You remember his testimony. He testified 

that rellegrino exchanged moneys, small bilis for larger 
bilis, nght at the bank near the club in 1970, 1972. 

Was Mr. Figuero lying too? Was Mr. Figuero in pro- 
tectivo custody? 



No. 5, May 30, 1973, Frank Stasi delivered 
an eighth of a kilogram of cocaine to Moe Lentini in 
the Barone Bar on Pleasant Avenue. This transaction 
corroborated by the detective who testified. The 
cocaino was then delivered in the bar, you may recall. 
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subsequently to Dominick Lessa. John Barnaba testified 
about Doninick Lessa too. Do you recall that? 

• i 

That is the sane Jloe Lentini, ladies and gentlemen, who 
is on the tape of November 22, 1972, Barnaba, Finnegan, 
Inglese, Lentini, the tape I nentioned just a few 
minutes ago. That is the same Moe Lentini whose 

$75,000 bail was discussed with Carmine Tramunti and 
Inglese in the spring of 1973. 

No. 6, corroboration. Frank Stasi told 
you that the Boarh Rose Club was abandoned as the 
headquarters for the' operation because of_ the defend- 

i ^ 

ants' concern over police obserVations. Do you 
remember that testimony? And.we know that concern ... 
was well founded, because there are a lot of.photographs 
of the Beach Rose Club, many photographs in evidence. 

I have a few here v/hich I would like to show you. 

You can call for all of them. 

' There is Inglese by the club, there is :iamone 
and Finnegan and Inglese with another man at the club 
taken by police officers. It sure was under observa- 

t 

tion. '- 

v 

Here is DiNapoli and Mamone right there (in- 

V 

dicating). -- • 

They are all available. They are in evi- 
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DiHapoli, Inglese, Ilamone. There are nany 


It was under surveillance. The police 

o#ficcrs testified to it. They took the pictures. 

The police testified to it. The people are in the 
pictures. Stasi testified about that._. 

Second, you will recall, I think, about their 
leaving there, the testimony of Detective DeMarco, who 
told you that his presence — he was observing — was 
apparently reported to the defendants in the club by a 
man named Vito Falcetti. Do you recall that testimony? 
Well, that is corrobora tiye r ^..That's what happened. 

Independent evidence. - • •• • •< 

» 

Another item. It has been belittled, but 
I don’t really know why. The mannite and the other 
tools of the narcotics trade are in evidence before 
you, the ones that were seized from Frank Stasi's car 
when he was arrested in May of 1973. It is right 
over there, all the paraphernalia. 

Did Frank Stasi know he was going to go into 
protective custody and going to be arrested in May, 

1973 and he said,*"I'11-have the paraphernalia and that 
will corroborate me later"? 
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That's what you have to start thinking 
about. You have to start thinking about in that - ' 

way w*>en you say that is not corroboration. Ile was 
arrested with it and up until that time he didn’t know 
he was going to be arrested.' Corroboration? It 
sure is. T.t is- powerf ul corrobora tion. 

Incidentally, I believe the record indicates 
that Stasi was not in protective custody at ali from 
June Gth to July lOth, he was in jail on other charges. 
There has been a suggestion that fro.ti May 22nd or May 
21rd, when he was arrested, up until July loth he was 
in protecti- custody and ali this time he was being •- 
talked to by the pol i ce. — ^1 don't think the'record 
supports that. Your recollection, not mine, buf 
please go to the record. 

And reflect also, if you will, on the testi- 
mony of the police officers who saw Lo Piccolo in 
May, 1973, and I am talking about May 1 and May 2. You 
waII remember that police officers testified that 
on May 1 Tranunti, Inglese and Stasi were seen in 
front of Lo Piccolo; May 2, Inglese, Tramunti, the 
man identified as Frank Lalli and another man, in conver- 
sation outside of the Ld”Piccolo. Not Frank Stasi; 
the police officers. .. 
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Finally, in this listing there was a meeting 
on February 12, 1973 between Frank Stasi. and the'defend¬ 
ant Tramunti at the Tear Drops Bon-Soir night Club. 


This meeting was also attended 


Diflapoli and was testified 

- -_ MR. SIEGAL: 

MR. CURRARj 
MR. SIEGAL: 
we have that read back? 

THE COURT: 

MR. CURRAR: 


you recall, by Vincent 
to by three police officers. 
What is that? 

Some more about that later. 

I object to that. Can 

Ro. Objection overruled. 

I am going to talk about that 


a little bit more later.. _ ^ • 

■ But was tliat meeting, the meeting itself,;. n«;, 

forgetting evtrything e.lse for now, if you would, was 
that also a figment of Frank Stasi's imagination? It 
was not. He was not in protective custody then, he 
was not cooperating with anyone then, it happened just 
like he testified it happened. 

Over and above these specific points, there 
are any number of other items of evidencc which the 


government submits establish beyond any fair doubt the 
defendants guilt of the narcotics crimes charged in this 
indictment. I urge you, I implore you, that when 
you sift the evidence you consider sone items which nay 

i 
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havo seemed insiginificant at the time, but which 
loon very large in terms of corroboration of tbe 
government's witnesses and the case itself, ana these 
are matters whereyaur conunon sense comes into play, 

We have heard that term used a lot. It 
is a very meaningful one, because it really means some- 
thing here. ~ ’ ’ 
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For example, we kr.ow fron the testinony that on 
February 3, 1973, the lubricant of the narcotics traffic, 
money, the almight bucks, alraost one nillion of them, 
v/as seized fron the defendant Joseph Di Mapoli and the 


co-conspirator Vincent Papa. 

* .. _ . ..There is only one fair or reasonable conclusion 

to that situation. It wasn't a coincidence. This vas 
the narcotics noney. 

On the scene after that seizure Vincent Di Mapoli, 
the defendant Di Mapoli's brother, and the associate of 
Carmine Tranunti. 

MR. SIEGAL: I object to it, if your Honor 


please. j.'/ a • • 

THE COURT: Ilo, I will pernit it. .- 

MR. CURRAM: Frank Stasi — think about this, 
please, ladies and gentlenen — identified Vincent Di 
Mapoli sitting right here in this courtroon during his - 
testinony. Di Mapoli was sitting as a spectactor in the 
second row right here staring at Stasi while Stasi testi- 
f ied. what does your conmon sense teli you about that? 

MR. LOPEZ: Objection to that, your Honor. 

-MR. ELLIS: Objection, your Honor. 

s 

MR. POLLAkT * Objection. 

MR. LOPEZ: I nove for a v/ithdraval of a juror. 
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Go ahcad. - _ 

MR. CURRA11: Another most significant item of 
evidence, evidence, evidence, v/icked evidence, in this 
case may be found in the testinonv of Thonas Tennessee 
Dav/son. Remember this, it's in the record. 

Mr. Dav/son testified that in February or March 
of 1972, Harry Pannirello — Ilarry Pannirello was not 
under arrest, he is vorking, he is in the business nov/ — 
told hin, Davson — Pannirello told Dav/son that Pannirello 


source had just been arrested in possession of one million 
dollars. lio nane v/as given to Davson. Dav/son didn't 
testify Joe Di Napoli. . c. v o + i . . ... 

Was that nade up by Mr. Dawson? He could have 
It is just as easy tc say "Di Napoli" as anything else, 
but he didrft. 


How many times — common sense, how manytLr.es 
have people ever, - ever, ever been arrested in possession 
of almost one million dollars and how many such arrests 
occurred in February of 1972 and how many such arrests 
occurred when a man telis another man v/no is out in the 
Street, in the business, "That was ny source"? 

Another - important item, v/e subnit, for vour 
common sense is the v/hole issue of dates in this case. 
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Lawyers kcep diaries, or supposod to, and they 
are regarded, at least they are supposed to be more 
precise about legal matters than non-lawyers. Well, just 

a oonmon sense example. * - .- 

Do you remember a discussion here one day during 
the trial between re and defense counsel or certain defense 
counsel \:hen the government had submitted to the defense 
certain statements of John Barnaba? Do youremember that? 
The statements had been turned over — 

MIi. FISHER: Objection. 

THE COURT: Mr. Curran, my recollection is that 
all of thosc statements wcre taken out of thehearing of the 

jury. - . 

* 

MR. CURRAN: Your Honor, this had to do v/ith 
some chronology and it is my' recollection that there was 
a discussion — 

MR. FISHER: Objection, if your Honor please. 

MR. CURRAN: Your Honor, I see some jurors nodding 

their heads. ' . 

MR.FISHER: Maybe they are sleopy. 

i 

THE COURT: We don't need that. 

- Ladies and gentlemen — 

MR. CURRANT’ Your Honor, might I approach the 

side bar? 
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1IIE COURT: No. Let ne just teli them. 

Ladies and gentlemen, it is your recollection 
that counts, not anyLody else's. 

Go ahead, Mr. Curran. 

MR. CURRAN: i said two weeks, somebody else said 
a few days. We were talking about something that happened 
within a very short period of tine, lawvers right in this 
case. Surely this demonstrates something about dates 
when you apply that exanple with your connon sense. 

Another exanple. It's in the record and it is 
undcrstandable. On Februarv 23rd — i think it was a 
Saturday, as best I recall, but, again, your recollection 
governs on all this naterial — while-ctoss-examining AI* 
Casella, Hr. Dowd, the defendant Russo's lawyer, nisstated 
a date by a year and then noted, in front of the jury — 

MR. DOWD: Objection, your Honor. 

MR. CURRAN: "I got ny years nixed up." Perfectly 
understandable. it happened in front of you. It telis 
you sonething about dates, doesn't it, and your connon 
sense? 

What about the defenses offered in this case 
by sone of the defendants? *' - 

Hattie Ware, speak to her first, if I may, 
briefly. This defense, the governnent subnits, vas 
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dcsigned to take your attention away from 1380 Univcrsity 
Avenue, from Hattie Warc at least, and her narcotics 
activities with Basii Ilanson. I am not going to go into 
great detail on that, but there is one-point I want to 
bring to your attention because my recollection is it 
wasn't alluded to vory much by defense counsel in his 
argurnent. _ 

There was a photograph taken at the Copacabana. 

No mistake about that. Butch Pugliese, the supplier of the 
narcotics that other witnesses testified to, and Hattie 
Ware and there are people seated at a table — and this is 
in evidence, Exhibit 69 — there are others here, too,. 
and Miss Williams testified that the people vho joined 
their table, that is Pugliese and the lady v/ith him, were 
introduced to her, Miss Williams, by one of the group. 

The introduction was Hattie Ware, Fstelle Hanson, Basii 
hanson. They are all togethor right here in this picture. 

Barnaba didn't take that picture, Karry Pannircllo 
wasn't there at the Copacabana in the picture or takingit, 
according to the evidence, at least; Tennessee Dawson, 
he didn't take it, he wasn't at the Copacabana that night. 

Miss Williams also corroborated governncnt 
evidence. She said where Hattie liare's apartment was, as 
I recall the evidence, the llth floor,Al Greene on the 7th 
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floor. Miss Williams testificd to that. It was not a 


government witness, she testified for the defendant Miss 


Ware. Some corunon sense there, too. 


Miss Williams testified that the defendant Alonzo 


the defendant Hattie Ware's brother, Butch Ware sometimes 


called, was staying at Hattie's apartment, Hattie Ware's 


apartment. 


May I talk briefly now to the defense of Henry 


Salley. 


Provitera, according to the record, piclced Salley 


out right in this courtroom and he picked hin out — and. 


again, it is your recollection, not mine — in the middle 


of all of the defendants, not right here. When Provitera . 


picked him out, he picked him out of a group. 


I submit, ladies and gentlemen, that Salley's 


defense, again, corroborates, corroborates, supports the 


government's witnesses in this case. He knew Warren 


Robinson and Dawson. He testified to that. He came to 


Nev; York with Robinson to buy clothes. He said he never 


net Pannirello or Provitera and he swore that he had never 


stopped at Howard Johnson's on Route 46 in Ridgefield Park, 


New Jersey, near the Jersey Turnpike. He said he never 


dealt in narcotics, never been convicted of a crine. 


That was direct examination. That sounds 
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reasonable. It sounds very good. But let's reflect back 
to cross-exanination. —— 

Again, please, the record and vour recollcction, 
but if you have any qucstic is go to that rocord. 

Cross-exanination, arnong othcr things, he was 
shown a hotel card of Iloward Johnson's. He was asked 
about the signature. He said no. 

Then there was a recess for lunch. Incidentally, 
I should also teli you that he wrotecut his signature during 
that recess, Exhibit 100. He v;rote that out. That is 
in evidence. 

After the luncheon recess, Henry Salley got back 
on the stand and he stated that he refreshcd his recol- 
lection by telephoning his sister and that reminded him 
that he had staved, indeed, at a Howard Johnson's somcwhere, 
somewhere in New Jersey and sonev/here off the Garden State 
Parkway. He doesn't remember exactly where. And he 

stayed there with a lady naned Dolores Jackson, v/ho is now 
dead. _ _ •/.'* " 

As Irocall the testinony,' he said he wanted to 
go away for a couple of days with this lady, he just drove 
out of Washington and ended up in New Jersey at the end, 
the north end, according to the evidence, of the New Jersey 
Turnpike. 
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How many miles do you drive just in the State 


of Uew Jersey if you are coming fron Washington?... And he 


just endcd up there and the hotel card just said one pcrsoi 


and of course, that was because, you-know, you could save 


a couple of dollars if you put down one instead of tv/o. 


Well, I sujgest to you, I submit to you that 


if you apply your comreon sense to that testimony, only 


one conclusion is compelled. Henry Salley and there 


was a witness to this and a stipulation — the witness. 


at least, is from that Howard Johnson's and he testified 


before you — and, again, it is your recollection — and 


the stipulation that he was, indeed, at Iloward Johnson's 


in Ridgefield Par]'., and if you look at the,date on Exhibit 


107 he was there at just about the exact time, certainly 


the month, that the governnent witnesses told you he was 


there. I submit on the record that the testinory givcn by 


the defendant Salley under oath was false and I think that 


conclusion is sinplv inescapable. 


What about the defendant Inglese? He had a 


defense. Mr. Zinbardo. 


I am not going to spend much time on that, but 


I would like to make a point again that Mr. Zinbardo, if 


he did anythi\g else, except, of course, no narcotics, 


corroborated Primrose Cadman very substantially. Primros 
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Cadnan did, indced, go to Diane's Bar according to Zimbardo's 



--- 3 

testinony, Prinrose Cadnan did, indeed, sell stolen 



•*T « 

4 

clothes according to the defense witness. Mr. Zimbardo 


t 

5 

said he never saw the defendant Inglese or anybody else 


6 

give her any heroin. It's a public bar. 


7 

. Incidentally, Mr . Zimbardo did something else 


8 

Primrose Cadnan hadn't done. Mr. Zimbardo put the 



9 

defendant Finnegan in Diane's Bar, because Prinrose Cadnan 



10 

didn't testify to that. Miss Cadnan's notive? No notive 



11 

to testifyfalsely. Mr. Zimbardo's notive? The governnent 



U— -12 - 

accepts his testinony. If s a public bar. 



13 

Have you ever been in a public bar? Did you evor 



14 

\ 

see anybody pass sonoone narcotics? I never have. Ne is 

• 


15 

a bartender. He is working there. i think you can take 



- 16 

it fron there. Again, connon sense, lad5es and gentlenen. 



• 17 

Butch Pugliese, his defense. It happened 



18 

rather quickly so maybe you don't recall it, but it is in 



19 

the record. I was his first v/itness and he didn't like 


1 

20 

those answers, Mr. Phillips got on the stand,established 


I 

21 

absolutely nothing by way of defense, no bearing v/hatsoever 


1 

-1 

on any of the evidence in this case. 



23 

Plenty of corroboration as to hin, though. 



24 

Paulie the Arrow, Barnaba. Do you renenbor that one? 



2S 

Forbrick, as I recall the testinony, told Barnaba afcout 
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Butch Pugliese and the Paulie the Arrow shooting situation. 
Pugliese himself told Dawson, totaliy separate.— 

Was that made up? How? Bv v;hom? Again, 

please, your common sense. - -- 

What about the defense of the defendant Joseph 
Di'Napoli? Mr. Di Benedetto. Here, again, the record, 

please, but if you think about it, he corroborated the 
government v/itnesses prettv darn well, virtually point bv 
point. 

What is the defense of Di Napoli? Do you 
believe Mr. Di Benedetto? Not narcotics, never narcotica. 
Gambling, loan sharking, anything, but not narcotics, no.t 
junk, never. That's the defense.^. . ...--,l-. 
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Can you imagine using your conunon sense hov; 
desperaLe ycu have to be to defend this case by saying, 

I am a loan shark and that is where the nillion dollars 

came from"? Nevcr narcotics. It's even more heinous 

* 

than loan sharking. 

The highlight of Mr. Di Benedetto's direct testi- 

* 

mony — he is a defense witness — was that when Di Napoli 
plcaded guilty and was sentenced in this building for loan 
sharking the Assistant United States Attorney —as I recall, 
the namc was Hinckley; your recollection, not mine — stated 
that Di Napoli's business, referring to loan sharking, 
involved hundreds of thousands of dollars, and the point 
was made that no mention was made then of narcotics. • •• - 

Di Benedetto didn't mention narcotics, the Assistant didn't 
mention narcotics. 

Well, that is some s* .logism. He wasn't chargea 
v;ith narcotics in that case. The Assistant U.S. Attorney 
telis the Judge the man is pleading guilty to loansharking 
and he talks about the crime. It's not so bad, is it, 
to talk about other things? And then the conclusicn of 
the syllogism is therefore Joceph Di Napoli is innocent of 
these charges. ~ 

Well, use your comraoji sense. You know from this 
trial what Mr. Hinckley said in some other case about loan 
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sharking, you knov/ fron this trial of his deep involvcnent 
in the narcotics traffic. The evidence in this case ties 
Joseph Di Mapoli to narcotics, it ties the million dollars 
or almost million dollars certainly to narcotics, co- 

conspirator Vincent Papa. • 

v. 

Above that evidence — please, ladies and 


gentlenen, the record and coramon sense — is there a rule, 


sone rule that says if you are involved in loan sharking 
you couldn't possibly be involved in narcotics? That is no 
the record in this case. In fact, that is not the record 
argued by defense counsel in this case,is it? You knov/ 
better, right froni this case, rigiiu fron this record. 

Where is the noney accutred.v/hich the loan shark 
loans out? It has to be raised first. Joseph Di Uapcli 
raised it by selling heroin.- Loan sharking and narcotics 
go hanc in glove. 

r.R. LOPEZ: Objection, your Honor. There is no 
evidence in this case as to that. 


THE COURT: I v/ill permit it. Go aheaa. 

MR. CURRAM: And that defense, that defense in 
quotes, is v/holly at odds with this record and I submit 
insuit to your intelligence. 

That was d ! rect examination. i/hat about !lr. 

Di Beneaetto's cross-examination? We had a right to ask 
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Well, he tolcl you that he knew Angelo Manone, 
he saw both Jlamone and Di Napoli at the Cottage Inn. 

He also testified that he had seen Inglese, but I think not 
in a v/hile. But it's your recollection. He also told you 
of‘his, Di Benedetto's, introduction by Di Napoli to another 
man in 1969 and 1970. Who was the other nan? Vincent Pap. . 

A Di Napoli witness. 

He told you that Vincent Di Napoli was at 1908 
Bronxdale Avenue the night that uuseph Di Napoli and Vincent 
Papa were arrested with the almost one nillion dollars that 
is in evidence before you. The pictures are there. He 
also told you on cross-examinntion, a defense witness — 

and this is ny recollection again, but the record, please — 

• • • 

that fron 1969 to 1972 while working for Di Napoli loan | 

sharking he did not know how Di Napoli obtained the monev 
he was shy locking. 

Well, you know fr ti the evidence in this case how 
Di Napoli got that money. Fron among other people, fron 
Butch Pugliese and the narcotics traffickers in Washington, 
D.C. and in the Bronx. 

I would like to addrcss nyself now to the defendan 
Joseph Ceriale. Here again was a defense v/hich corroborated 
in a nuraber of respects, a number of respects, the govern- 
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You recall the two supervisors vho testified. 

As I recall, the names are Mrs. Sanchez from the Model 
Cities Program and Mr. Cermak from the Washburn Wire Compaq 
Well, the Model Cities evidence, as I recall it, 
vas that Mr. Ceriale went out on jobs in the Model Cities 
area, which included East Harlen, and Mr. Sanchez, as far 
as he knev, Mr. Ceriale did the jobs. He didn*t supervise 
hin, you know, looking at him doing the work, but he got 
the assignnents, apparently they were performed. He wasn't 
under his thunb. He v;as out there doing the work in the 
Model Cities area that included East Harlen. :*"• 

But ’tr, Cermak told us about Ceriale working 
at the Washburn Wire Compa.ny ard that piant, the Washburn 
Wire Company, v/as located — this is in the record — litera 
ly one block from the barbershop at H9th Street and Pleasan 

it 

Avenue. Mr. Cermak testified that the piant ran, as I 
recall the testimony, from 114th or 115th on the East River 
Drive to 118th or 119th, Pleasant Avenue is one short block 
west, inland, from the East River, just off the East River 
Drive t 

You will recall that Mr. Cermak testified that 
the defendant Ceriale worked three shifts at that piant. 

As I recall the testimony, it v/as 7 in te morning to 3 
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in the afternoon, 3 to 11 and 11 at night to 7 in tho norning 
a^d he would work around, so that it would be one week, 
one week, one week on each shiffand then presumably start 
agam. At least, that is my recollection of the testinony. 

On any two out of three weeks Joseph Ceriale would not be 
' working at the times when Stasi testified he saw him at 

the barbershop. The only shift which Coald possibly inter- 

f Gre ' one black from the piant, would be the 7-to-3, because 

as- I recall Stasi's testimony it was between noon and 3 in 
the afternoon when the mannite transactions took place. 

Again, your comnon sense telis you that Frank 
Stasi testified truthfully about Ceriale, the mannite nan, 
the man w 1 th,a critical role in this conspiricy. 

You will also recall that Stasi identifled the 
defendant Ceriale out of 36 men in this courtroom, the 

defendants and counsel, and did so without any hesitation 
whatsoever. 

You also recall that Stasi — ifs in the record 
and ifs your recollection - testified on redirect examina- 
tion by Mr. Phillips that there was a nickname, Joe D or Joe 
Dean, and there were no questions asked Stasi about that. 

Nrw the defense of Mr. Ceriale as I understand 
it is that Ceriale never had red hair, therefore he couldn't 
possibly be ever called Joe P.ed, because that would be an 
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Well, you recall, ladics and gentlemen, that 
Stasi testified that at the instructions of the defendant 
Inglese he went to Plcasant Avenue and got the mannite fron 
this defendant, Ceriale, whom hc identified. Identified 
as Ceriale in the courtroom? No. That man. 

The question of v.’hether the defendant Ceriale 
ever had red or tinted hair only came up at one of Stasi's 
debriefing sessions when he said that the defendant at one 
time had red hair. I submit, ladies and gontlenen,•the 
evidence is ciear that Stasi dealt with this defendant in 
connection with mannite, he identified hin without any 
problem, and Stasi nover clained that this defendant had 
red hair during the mannite times that he was talking about 
in this conspiracy. V7hen all the sound and fury about Joe 
Red and the red hair is stripped away we have an impression 
on Stasi's part that at one time Ceriale had red hair. 

At any rate, you saw Stasi testify. You saw 
him identify the man, the defendant Ceriale. You recall 
also in this connection, on this color business, you recall 
again, the rccord and your recollection — that Stasi also 
identified the defendant Mamone. I think he said — in any 
event, it's pages 379 and 380 of the transcript — I think 
he said, "The man in the brown suit next to Finnegan," and 
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Hr. Eliis, f lanione' s counsel, got up and said, "Blue suit." 
He said, "Next to Finnegan." is there a serious question 
as to whether Stasi identified the defendant Mamone? 

MR. ELLIS: Objection to the characterization 
of the evidence. It's not accurate, your Honor. 

TIIE COURT: Ali right. Go ahead, continue. 

MR. CURRAM: Whether Stasi had trouble v/ith color 
or not, the evidence is ciear — the record — that tehad 
no trouble identifying the defendant Ceriale. 

Nov/ I would like to turn to the defense of the 
defendant Benjamin Tolopka, Eenjanin Tolopka, the former 
police off.icer. ... 

v 

He offered a defense. He testified from the 
stand. The defense had a good deal of aiperficial appeal, 

I subnit. But I also submit that when you look at that 
record carefullv that defense does not hold up. 

Now, there has been a very elever attompt to 
convince you that Tolopka's guilt hinges on the un- 
corroborated, wholly uncorroborated testimony of John 
Rarnaba. 

Well, Barnaba 1 s testimony in this case, ladies 
and gentlemon, has been corroborated tine and again by 
other witnesses. Al Casella, you remember Russo, Harry 
Pannirello v;ith Springer, Inglese, Lasalata, Sharp, 
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Inglese, Exhibit 20, tne picturos in front of the-Beach 
Rose, the tape. There isn't one matter of substance that 
others touched upon, other witnesses, in that natter that 
Barnaba has been shown to be untruthful or even to have 
erred. 

In fact, you will remember that Tolopka's ov;n 
witness, Stasio, told you that Forbrick and Tolopka met 
at the animal hospital and that Barnaba also went to the 
animal hospital. His witness. 

Tolopka, on the other hand —— and I direct your 
attent.ion to this most earnestly, ladies and gentlenen — 
is not only corroborated as to the facts/ but more significa: 

v 

ly, made up a defense to try to place on Barnaba a non- 

existent motive for implicating hin. And let me teli you 

about that, because that is in the record. 

Tolopka swore to you that in April or May of 

1970 he met Barnaba — and he didn't remenber his narae, 

but he met him, John — for the second time in his, Tolopka 's 

a car lot in the Bronx. He did say, parenthetically, 

he did recall raeeting Barnaba once before in about 1967 or 

'68 up-State, when he was introduced to Barnaba bv Tolopka's 

friend and neighbor of 18 years, Fred Lallie. This, 

• • 

incidentally, is the same Fred Lallie who Barnaba testified 
right here — the record, page .1834 ~ negetiated v/ith for 
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a purchase of heroin in 1972 or 1973, after Barnaba was 
cooperating with Frank Rogers. — 

V7ell, Tolopka swore that he didn't even knov; 
what his friend and neighbor of 10 years, an up-State friend 
of six or scven years, did for a living. A small point, 
but again, an important one. Use your common sense. 

He travelled with him up-State, visited with Barnaba, 18 
years friend and neighbor, doesn't have any idea ofwhat he 
did for a living. 

Tolopka also told you that Lallie told hira that 
Barnaba drove a school bus. Well, Tolopka had to say that. 
Ile had to say that. Tolopka swore — and this is, we 
submit, the critical piece of tostir.ony as to Tolopka — ' 
he swore that he gave Barnaba $300 the day after that 7ipril 
or May raeeting at the car lot, Barnaba cane to his house, 
he gave him $300 at his, Tolopka's, horne for a down payment 
on an unidentified used car, and that Barnaba never cane 
back with the money, took off,. swindled him. 

Now, this is the very tight,to use his language, 
former policeman who told you that he did this without 
getting a receipt fron Barnaba — the second time in his 

life he met hin; that day would be the third time, but he 

• • 

didn't renomber his name — Without getting a receipt, 
and that after it happened — former policeman, very 
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tight he took no action of any kind to recover the money. 
No complaints, civil or criminal. ~ 

.. vNow, did Mr. Tolopka impress you as the kind of 
person v;ho would part with $300 just lite that, be swindled 
in that kind of a deal? That story, ladies and gentlemen, 
we submit is incredible on its face. Again, please use 
your common sense. 

But nov; I would like to cone to perhaps the most 
significant part. You don't have to reject that story 
because you find that it defies reason on its face. The 
testimony of a totali disinterested witness requires that 

you reject it altogether, without regard to anything Tolopka 
s\id. s i 

Tolopka testified on cross-examination that this 
ot May neeting with Barnaba which led the next dav 
to his losing of $300 took place at a used car lot in the 
Bronx called Fair Motors, F-a—i—r Motors. You renenber 
that testinony. 

MR. RICHMAN: Objection. That is a fact not 
in evidence. 

MR. CURRAN: Page 3931 of the record, your 

Honor. 

THE COURT: Go ahead. 

MR. CURRAN: "Q Mr. Fair? 
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Fair. 


F-a-i-r? 


Yes 


there. 


Listen. This is TolopkaT 
Ile owned the Fair Motors," FM. 

And is that who you went to see? • 

Yes. He is the one that introduced me to John 


He introduced you to John? 
Right. 


On the lot? 


By the lot. 

I mean, right there? 


c j r 


ut. r r ' 


Yes. " 



Nov;, it' s important to bear # in nind -- think abc 
that testimony that the motive imputed to Barnaba for 
lying, the motive which Tolopka gave him, is because 
Earnaba first swindled him out of $300 on thecar deal, 
he caught up with him the following November, they had somc 
fisticuffs, and he made Barnaba _give back the 300, and the 
why Earnaba put him in this case. That's the story. It's 
in the record. 

Well/ ladies and gentlemen, a totally disinteres 
v/itness put the lie to that. You remember Inspector 
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Visinale of the New York State Department of Motor Vehicles? 
He came in as a rebuttal witness. He testified right here 
that there was no Fair Motors in 1970 licensed in the Bronx, 
doing business as a used car dealership in the Bronx, and 
that no dealer narce d Fair exists, now or in 1970, and 
that testimony, ladies and gentlemen, stands before you 
wholly uncontradicted. 

What does that prove? Well, it proves a couple 
of things. First, I submit, it disproves that Barnaba had 
a motive to put Mr. Tolopka in this case, because if Tolopka 
made that story up he made it up to show v;hy Barnaba was 
outto get hin and vhy he is right here, that had to be the 
reason. But, ladies and gentlemen, Inspector Vismale 
told you it never happened. No Fair Motors, no~Mr. Fair, 
no $300 either, no deal with John Barnaba, no receipt cither. 

He alsomade up another little story which 
Inspector Vismale rejected conclusively, refutedaanclusivel”, 
I should say. The '69 Cadillac he said he bought in 
September or October, P & J M.otors. Inspector Vismale 
testified no such sale by P & J Motors in ^)7Q. 

Interested witness? Motive to lie? If no $300 
payment to Barnaba, and there was none according to this 
record, then there is no defense. The motive down the 
drain, down the drain. What motive would Barnaba have to 
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lie about Tolopka, a former police officer, 41 decorations, 
possible motive. - 

One other significant item I think about Mr. 
Tolopka goes to, among other things, his credibility. 
Defense counsel did sone sleight-of-hand with his finances 
there in his sunmation. " • _ 

Just very briefly, it's important, I think. 

He told you that he left the Department in 19G6, $1300 lunp- 
sum paynent, compound interest eight years, 1974, sure, he 
h ad plenty of money in the bank. 

Well, this isn't quite the v/ay it is. He put 
in evidence his 1970 tax return, the return for the vear 
1970, filed I guess April 15/ 1971. That•s four years after 
he left thejob, the Police Department. 

30 to 40 thousand in the bank in 1970, 15 to 20 
thousand in securities. Tolopka's testimony, not mine. 

That s reported income. Ile said no income from jewelry 
sales until 1973. Of course, he hasn't filed a tax return 
for '73 yet. 

Well, the $13,000 lump—sum payment has to cover 
a lot of things. He bought, in addition to what he had in 
1970, land up-State for cash, '67 or '68, my recollection is 
$4000 — the recordspeaks for itself ~ '67 Plymouth, 

;3000 cash, '69 Cadillac, $2000 cash, all between '66 and 
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'70, '66 Cadillac, cash, a home and a half, maybc tvo, three 
cars, wife not working, highest salary before taxes 
$12,000 gross. 

It can't be done. You couldn't do it. I 
couldn't do it. Ile didn't do it. Again, your conunon 
sense. 

So, ladies and gentlemen, when you pass upon the 
defendant Tolopka's guilt or innocence, please look at 
the whole record and please don'g be misled. It's not the 
criminal Barnaba against the decorated former police officer 
Tolopka. That's not what is in this record. On the record, 
on this record, it' s Barnaba, who has been corroborated in 
ali respects, against the v:ord of a corrupt former cop who 
delibcrately made up and swore to a story about dealings 
v;ith Barnaba which have been.proved whollyfalse, not just 
by Barnaba's testimony, but out of the defendant's own 
mouth. 

I v/ill speak briefly to the defense of the 
defendant Angelo Mamone. One item of evidence, as I 
recall — again, the record, and it's your recollccrion of 
that record that counts — one itera in the defense offered 
by Ilamone, moving conpany records showing a move fron the 
Bronx to Florida, I think Fort Lauderdale, in January of 
1973 . A move, houschold move. 

SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
POLE V S QUARE, NEW YORK, N.Y. CO 7-45B0 









hpl5 


.2 O 



I don't knov/ what that proves, except naybe the 
defendar' has furniture or a good deal of furniture. 

Prove anything else? You can fly in the first place, 
we are talking about January, '73, January, '73, right, 
not '70, '71, when you knov on the record what Manone vias 
up to — you can fly from Florida to Mew York City alnost 
as fast as you can drive a car fron the north end of the 
Bronx to this courthouse if there is a tie-up on the East 
River nrive or Dcegan or sonething. 

I don't know what it proves. i don't believe 
it requires any further ccmnent fron the governnent. 

It speaks for itself. . it proves nothing but Mamone's 
desperation. . - 

Your Honor, night I have five -inutes? ' i a n 
alnost finished. 

THE COURT: You want to continue or do you want 

to take — 

MR. CURRAN: Might I take five ninutes? 

THE COURT: Sure. Ladies and gentlenen, fir. 

Marshal. 

(Recess.) 
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(Xn opon court; jury not present.) 

MR. RICHMAN: vour Honor, X move at this 

time for a mistrial as to the defendant Benjamin 
Tolopka due to the faot of Mr. Carran‘s remarks as to 
the defendant being a eorrupt ex-eop. There is no tes _ 
timony at all to that effeet, your Honor, and to the 
contrary, there is testimony to the effeet that he „as 
a very good and honest cop. 

MR. CURRAN. Your Honor, I think Mr. Richman 
quoted me accurately, I sa id eorrupt former eop. 

THU COURT: no, the motion is denied. 

MR. RXCIIMAN: In addition, your Honor, Mr. ' 

Curran made referenee to a'tai r^turn for^57o'in Wdenee.' 

Uo such tax return exisfc 

urn exists, it never has existod, at least 

not i„ this conneetion, and I think that should be cor- 
rected. 

As to the amount 511,000 being earned which 
Mr. curran made referenee to, this is not what is 
shown i„ the tax return which is in evidenee, '71 and 


THH COURT: '71 _ 

MR. RICHMAN: And '72. 

THE COURT: All riohfc rv. 

A rigat. Do you want to 

niention t^o '71 nr 

/i or 72 or do you want me to? 
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MR. CURRAMj I don‘t care, your Honor. 

The point that I wanted to raake is exactlythe same. 

Thote are two tax returns in evidencei- I will mention 
it, your Honor. 

THE COURT: All right. Go ahead. 

MR. RICHMAN: And the next is in excess of 

$13,000 in each year. 

MR. ROSENBAUM: I j U st want to raake one 

statement, your Honor. 

With reference to the defendant D'Amico, 

Mr. curran said that the testimony of Mr. Finn corroborat, 
that of Mr. Stasi. The very basic difference, : • 

especially in view of the fact Mr* Stasi'sai'd Mr:* D'Arkco“ 
lived in apartment 2B and the lease which is now in 
evidence clearly indicatos that the apartment was 2A, 
in addition to other inconsistencies, shows no 
corroboration at all. 

THE COURT: That is a matter for argumont. 

Yes, Mr. Siegal? 

MR. SIEGAL: If your Honor please, I 

respectfully move for a mistrial upon the ground that Mr. 
Curran told this jury that Vincent Dillapoli was at the 
house after the money was taken and he is a friend of 
Tramunti. 
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Your Honor will recall four times, three 
times at the side bar and once from the floor, the objec- 
tion.was made to that and your'Honor -ruled against 

permitting that inference to be taken and that testimony 
to be brought in. 

' THE COURT: Yes? 

MR. CURRAN: Your Honor, it came out 

through the testimony of Mr. DiBenedetto. 

THE COURT: I am well aware of it. 

MR. CURRAM: In front of the jury. 

THE COURT: It came out in front of the 

jury and also — . • i . . ' • — 


Your Honor had ruled that'"' 1 * !V ' 


MR. SIEGAL: 

you are not pormitting that inference. Three times 
your Honor ruled against it. 

MR. CURRAM: That was with another witness, 

your Honor, as I recall the testimony. 

__ C0UI> ‘T: I am well aware of that. 

MR. SIEGAL: If your Honor please, I also 

respectfully move for a mistrial upon the ground that Mr. 
Curran told the jury that Tramunti and Inglese were 
counting money. Where is that in this record? 

THE COURT: Ali right, your motion is 

denied. Go ahead. 
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MR ' SIEGAL = May I just call ono othor 

matter to your Honor>s attention? - 

THE COURT: y es7 _ _- 

m. SIEGAL: — A court reporter has stated 
that with respect to my object . on before tQ 

thS ° f T '" amUnti bei " 9 “<*> - having introduced Stasi 

- the narcotics husiness. the court reporter says that 

rran didn t montion the name of Tramunti, We 
-are getting a report. 

MR. CURRAM: y our Hon or, i f„ nkly don , t 

know v/hether I did nr v 

not r but I subnit if i did it 

argunent on this record. ' on this rectord 

. ^ THE COUIIT: i believe i* right.’ ’' 

ahead. Let us get the jury ^ ^ ^ ^ ^ 

finish. „ ow long are you go . ng ^ be? 

MR. CURRAM: I would think. your Honor, 

15 ° r 20 minUtos - Somewhere i„ there. 

™ E COURT: 0o„. t make it any lon, er . 

(Jury present.) 

THE COURT: All rinhf >• 

Aii right, Mr. Curran, 

MR. CURRAM: Thank y ou , your Honor. 

Pinally, ladies and gentlemen - i ara sure 

you are glad to hear that 

a* that adverb coming from me - i turn 

to the man Mr. Phillips aptly the 

P Ay ' the govornment submits, 
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described in his opening statenent as the chairman of 

the board, the financier of this enterprice, carmine 
Tramunti. __ 

The defense has suggested to you, in fact, 
told you, that the only witness to implicato Carmino 
Tramunti is that liar, Frank Stasi. 

- 3 you review the record in this case _ 

and I stress onco again the record; not the arguments 
- of counsel, mine or anybody eloe's - you wiu find, 
we submit, as I have alroady outlinod, that Frank Stasi 
testimony at this trial has been candid, truthful and 
on the entiro record has been fully eorroborated by ' 
independent evidence. * ; i.uOiit ovuionce. •• • -•••' 

Ladies and gentlemen, if you think for one 
minute that someone of Tramunti's stature, financier of 
a narcotica operation the size of lnglese's, would ever 
be caught touching narcotics, I submit this would bo 
just as much of a mistake on your part as to believe 
that Inglese personally cut narcotics. That is not 

the way the narcotics business works. That is not the 

way businesses are workeH 

ornea. Again, common sehse. The 

raoney men don't touch narcotics. 

The chairman of the board of a narcotics 
operation doesn<t handle narcotics any more than llenry 

* I 

Southern oistrict court reporters. u.s. courthouse 
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r ° rd . I ? rr, ? nall y «orfc. on an «ssaubly lino. Connon 


sense. 


i - . What neods to be done-the cvidence, the • 

record — as far as Carmine Tranunti and what the govern- 
ment urqes you to do during your deliberations is to exan 
very, very carefully, minutely, evory detail, every detai 

of 1'rank Stasi's testinony about his dcalings with 
Tranunti and Inglese. 

Please don,t bo m isled and take one sentence 
is in isolation and passir.g upon it. fle don*t do that 

in a connon sense vay in regular life. Please don't 
. do it here. Look at all the evidenee, ali the evidonce. 
If you do, this is what you will find, we subniti : ' ili ’ 

'.— kirst,- -stasi testified that he saw Tranunti 

every day at.tho Lo Piccolo•beginning sone tine in 1972 . 

Wo know fron. Etasi's testinony, and I refer 
to page 383 of the record of this case, that Tranunti 
__vas there part of each day and part of each night. 

And we also know both fron Stasi-s testinony and 
fron other independont evider.ce, not r.tasi-s testinony, 

. that Tranunti and Inglese did neet at bo Piccolo. 

We know fron testinony .that thcy held many conversatione 
in to Piccolo out of Etasi-s. hearing and in the 
hearinq of no one elsc, ~ 
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I - -The testinony is, Frank Stasi's tostteony, 

one day at about 2:30 in the afternoon, Tranunti and 

Ingleso were in Lo Piccolo talfcing together alone, as 

they had in the past, according to the record, and this 

tine Stasi passcd then by on his v;ay to the nen's 

roon and he overheard Inglese say to the defendant 

Tranunti, and I nuoto — it is naop -icm »*t 

u iS P a ^e — "I expect sone 

. 

goocis. I an goir.g to need sone nonev." 

• * 

Now, v/hat, according to the testinony, vas 
Carnino Tranunti's response? 

V7ell, Stasi told you, according to the record, 

"Camine nodded his head. , Then Tranunti'and* Indonc * • 

v 

stopped talhing as Stasi passed theta'by. ' -, v , * 

•— - No -'-' it_ has kccn suggested to you, aroued 

to you, urged to you nost strenuously that a nod of the 
head means absolutely nothing. well, again, ladies 
and gentlen.cn, your common sense has to cone into play. 

I Ke nod our heads, nod, the word v/e nod our heads up and 


down, v;e nod "yes"' ve ahake our heads "no." Eo the 
cnly fair conclusion so far, so far in the record ~ and 
I have to take it piece by pioce — is that Carnine Tra- 
nunta nodded hin assent, bccause you don't nod dissent ~ 
his assent to what Inglese just said, and Inglese 
had just talked ahout'goods, and we all know over this 
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record, not just Stasi, that goods means narcotics. 

And I subnit to you, ladies and gentlemen, 
even if he said "something," even if he didn't say 
"goods," that is very important. Perhaps not that one 
conversation, but please, again, the v/hole record. 

Ile said "goods." 

Remenber, too r please, that the r.od, the 
assent bv Tranunti took place v/ith Stasi on the scene 
right there. Common sense. VJas it caused by Stasi's 
arrival and presence on the scene and the possibility 
that a third party had heard Trar.unti and Inglese en- 
gaged in a narcotics discussion? 

The noxt item of evidencc in the record. 

As he was returning fron the nen's roon Inglese said to 
Stasi, and I cuote again on page 384,"'I.v/ant to see you, 
I want to talk to you."' in Tranunti's prescncc. 

Shortly after that Inglese told Stasi, "I v/ill 
see you tomorrov;," again page 304. 

Ladies and gentlemen, that is the first 
transaction. Again the governnent asks you to look 
at the entire record. Standing alone — ve are not 

arguing here that that conversation standing alone 
establishes Carmine Tranunti's guilt beyond a doubt, 
beyond a fair doubt, beyond a rcasonable doubt, but it 
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doesn't stand alone. It doesn't stand alonc and uc 
have to look at what happcned ncxt in relation to this 


incident. 


A couple of days later, again, according to 



the rccord, Stasi again sa\/ Inglese, as Inglese was going 
into Lo Piccolo, and Stasi said to Inglese, "You v/anted 
to talk to ne." 

Inglese replied — this is the next page, 385 
of the record — Inglese said back to Stasi, "I expected 
sone goods and I didn't get it." 

V?e knov» v/hat that conversat ion neans. There 

i 

is no dispute about that. We knov/ that goods neans 

narcotics, goods. 

The next significant ovent in this contcxt 
took place a couple of nor.ths later v?hen Stasi v/ent 
with Vincent Dillapoli and at Dillapoli's invitation to 
see Duddv P.ich at the Tcar Drops Don-Soir. You vili 
recall vrhen Vincent Dillapoli first invited Stasi, Stasi 
said, and I quote, "VTell, I don't feel like going," 
and Vincent Dillapoli then chanccd Stasi's nind. Vincent 

Vincent Dillapoli said, and I quote fron the 
record, paco 337, "The old nan is coning, vhy dor.'t "ou 

f 

cone? He always gets along v;ith you." 

A short tine after that Tranunti cane to 
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I.o Piccolo , and Tranunti, Diilapoli and Stasi vrent in 
Ftasi's car to the Tear Drops Don-Soir. 

You knov/, ladies and gentlenen, Stasi didn't 
ma).e this up becausc hc vas scen in the conpany of 
Tramunti driving in his car, Stasi's car, to the night 
Club, and we knov fron the testinony of-three police 
officers that they v;ent there together on the night 
of Februarv 12, 1973. 

vrhen they arrived, according to the record, 
they vere assigned a table v. 7 hich had been reserved in 
Vincent Di!!apoli's nane and that table, according to 
the testirnonv and the diagran, vas apart fron the 
othcr tables and elcvatod and out of the v/ay of tho 
traffic, the traffic in the night club. 

You also know fron the testinony, and not 
just Frank Stasi's testinony, as I said, fully corrohoratec 
by three police officers, that Stasi sat next to tho 
defendant Carnine Tranunti and that they talked. 

You can say five, six hours, just that 
little conversation? . Nobody testified that that vas 
the entiro conversation for the tine they were there. 

I 

Ile testified to a conversation, Stasi did, and I an goir.g 
to cone to that conversation. 

At one point Tranunti said to Stasi, and I 
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quote fron page 389 of this trial's record, "I miss the 
9 u y* VTithout him, notJiing gocs right. ... You know, 
the club, there's nothing happening in the club." 

Stasi then said to Tranunti, and I quote, 

"By the way, I an going to see Gigi." 

This happoned. It happe.ned the wav Stasi 
testified it happened, v;e subnit. 

It has been suggested it didn't happen, they 
veren't at the Tear Drops. Vincent Dillapoli was there. 
Vincent Dillapoli came to court. Hc didn't come to 
testify up there, no. 

The very next day Stasi went downtovm to 
Manhattan, he visited Inglese, and as you knov; bv the 
stipulation Inglese was then in the Tombs, in jail. 

And at the jail Stasi and Inglese had this conversation, 
and I want to read it to you directlv fron the record 
in this trial, pages 390 and 391 of the transcript. 

This, ladies and gentlemen, is an extrenely significant 
convevsation, not taken in isolation, but taken,as 
all convcrsations must be taken and as all evidence must 
be taken, in context. 

"0 Did you no and see Gigi? 

"A Yes, I did. 

"Q When? 
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"A The next day. 


"Q And did you go somewhere downtown in 


Manhattan to see hin? 


"A Yes, I did. 


"Q Did you have a conversation with hin? 


"A Yes, I did. 


"Q Could you teli us the conversation 


that you had with Gigi? 


"A Well, he was asking ne, 'What's happening 


outside?' 


"I says, 'It's prettv slowl' 


"7\nd he says, 'Have you seen Joe Crow or Finne- 


qnn? ' 


c 


"I says, 'No, I haven't seen then.' 


"Ile says, 'Geez, I wish sonething 'happcns. 


This way v:e could get sone noney.' 


'I says, 'I hope the sane thing.' And I 


says to hin, 'You know, I seen Carnine about the club and 


he says about the conversation about the noney, yes or 


no, you would know.' 


'Through that there, he says, 'If you don't 


know v.’hat's happening, I don't know. Just say no. 


Parentheticallv, my connent, "Just say no," 


Gigi is telling Stasi just say no to Carnine Tranunti. 
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"Q And as a resuit' of that vhat did you 

do?" stasi again tcstifying. * ‘ ~ 

"A Weli, I wcnt to the Lo Piccolo's the 

next day and he vas standing vatching then playing cards. 

"Q V7ho was? 

. "A Camine Trnnunti vas vatching then play¬ 

ing cards. I said," this is in quotes, "'I vent to 
see Gigi. Ile told ne no about the conversation. ' 

"Q Did Camine Tramunti sav anything about 

the conversation? 

"A Ile said, 'All right, I guess nothing 

is happening.'" 

llov, ladies and gentlenen, if.there is 
any cruestion in your ninds, and it is suggcsted to you 
that there should be, about the neaning of those convcr- 
sations, that qucstior is entirely elininated by Inglese's 
inquirv to Stasi at the jail vrhen he asks, "Ilave you seen 

Joe Crow or Finncgan?" 

Who are Joe Crow and Finnegan? You knov; 
fron the evidence in this case thov are tvo of Inglese's 
most trusted lieutcnants in his narcotics operation. 

And do you recall the testinony of Stasi 
about the conversation betveen Inglese and Tranunti 
after Inglese was released fron jail on April 26, 1973? 
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2 

You know, not fron Stasi'5 testinony but 

• 

3 

from the stipulation v?hich is bofore you that Moe Lenti ni 

f c 

4 

v;as arrested on federal chargcs on April 14, 1973 


5 

and vas held in $75,000 bail, which he didn't make 


6 

until May 4, 1973, approxinatelv a three-week period. 


7 

About a week or so after Inglese's release fron jail. 


8 

April 26th, earlv in May, Inglese was conplaining to 

• 

9 

Tranunti about the unavailability of Moe Lentini, the 


10 

sane Moe Lentini, and he was stressing to Tranunti 

* 

11 

Lentini's inportance in rnglese's narcotics operation. 


12 

This is the sane Moe Lentini who has been nentioned 


13 

in this case. 

• ■ 

14 

Ladies and gentlenen, I want to correct tiie 

► 

' 15 

rccord or ny recollection of it, but again it is yours 

k 

16 

that governs. I understand that I said tha„ the 


17 

conversation at the Tear Drops Bon-Hoir was a few nonths 

. 

18 

after the Lo Piccolo conversation. The rccord, of 

i 

19 

course, speaks for that. My recollection of the 

_ 

20 

record is it was about one nonth just before Inglese — 

• 

21 

just before the niddle of Januarv of 1973. The Bon-Soi 


22 

conversation, as veknow from the testinony, was on 

i 

! 

1 

23 

February 12, 1973. There is a documentary er.hibit 

24 

in addition to other testinony of the police officcrs 

• 

25 

on that. 

• j 

\ 
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As a natter of fact, talking now to that 
Lentini conversation that I just mentioncd, Stasi told 
y°u the conversation involved more than just cash uas 
needed, property vas needed. And you heard fron 

tlie stipulation that a deed of a Vincent Triponi v;as put 
up as securitv. " ■ • 

IIov/, v;hat vas said at this neeting —- again, 
the v/hole of the evidencc — fron v;hich you rnav infer 
that Tranunti v;as behind Inglese's operation? 

Ladies and gentlcr.en, I would like to go to 
the record on that and it vili be, I believc, the last 
quotation fron the record I v/ant to read to vou # fcut it 
i3 terribly important and terriblv significant. 

The question is r "Now, would you teli us v;hat 
the conversation vas that occurred? 

This is Stasi testifying. 

"A Well, when I v;as in the Lo Piccolo*s I 
overhcard Gigi teli Carninc Tranunti 'v;e aro having a 
problen getting I’oe Lentir.i out of prison. ' 

"Q Did you hcar v;hat Camine Tranunti said? 

"A I7ell , hc says — 

"Q First of all, let ne interrupt you a 
minute. Uas anyl-ody else present besides you, Gigi 
and Carnino Tranunti? 
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"Q Uhat did you hear? 

"A They were talking about !'oe Lentini. 
Gigi had told Camine Tranunti, he says, 'Ue are having 
a tough tine getting I!oe Lentini out. ' 


• "So with that Carmine says, 'Well, get hin out.' 

And Carmine savs, he says, '\7hat is the bail?' 

"Gigi says, 'It's $75,000.' 

"So Carmine replied, he says, 'You mean to 
teli me you can•t get up $75,000? Well, try to get him 
out.' 

"0 Who said that? 

"A Carmine Tramunti. 

"Q Said that to him? 

"A To Gigi and myself, I v/as present. 

"Q V:hat did Gigi say?" 

Please listen carefully to this. I subnit 
it is av/fullv significant. 

"A He says, 'It's not the $75,000. Ile 
need collaterax.' V7e need propertv. • 

"So with that. Carmine says, 'There's nothing 
I can do about that.' 

"Q And vas anything else discXissed at that 

time, that you recall? 
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Well, Gigi had says to me, 'Jeez, I'd 
like to get him out, because it's important to the 
organization, because Joe Crow right now can't do anything, 
and he's very good with figuring and nix i ng. So 

we've got to try to get him out.' 

"Q Who was he referring to when he said, 
'He's very good with figuring and mixing?' 

- -A- Moe Lentini. 

"Q And was Carmine Tramunti present when 

Gigi said that? 

I 

"A Yes, 

"Q Did Gigi sav why he couldn't use Joe 
Crov;? . . 

"A Well, Joe Crow was hot. 

"Q Did he say that? 

"A Yes. 

"Q Did he say it on that occasion? 

"A Yes." 

Ladies and gentlemen, we submit that on ali 
the proof, and please, again, in context, and all of it, 
those conversations establish beyond any fair doubt 
that Camine Tramunti had a stake in the narcotics 
benture, that he participatcd in it as something that 
he wished to bring about and that he sought bv his actions, 
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his words, to nake it succccd. Clearly these oonversa- 
tions, taken in context and understanding the operations 
of the pe.ople involved, the understanding of the referencc 
to Finnegan and Joe Crov/ and goods and sonething happen- 
ing and nothing happening, what else was happening, 
narcotics — taken together v/e submit it establishes 
Tranunti's leadership role in Inglese's operation. 

They establish that v/hen he needed monev to finance nar¬ 
cotics deals or v/hen he needed help, heln for, and 
I quote, the organization, he had to turn to Carmine 
Tranunti. 

Again, ladies and gentlemen, the record, 
please, and your conr.on sense, there is no other 
interpretation, rcasonable or otherv/ise, of these trans- 
actions and Tranunti's role in them. 

VJell, the defense has argued tine and again — 

I mentioned this before and I v/ill be very brief but it 
is very important — Frank Stasi is a liar and a elever 
one. It has becn alleged, cleverly. Others allege 
that he is stupid, but he vas a elever liar. And he 
will lie to Frank Rogers, he v/ill lie to Mr. Phillips 
and he v/ill lie to anybody. 

VJell, think about this. Again-, conmon sense. 
If Frank Stasi is a liar, elever or stupid, elever or 


3 
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stupid, couldn't hc have done a nuch bctter job about 
lying? Couldn't he have? Change a word or tv/o? 
Ihat s all he had to do. If he v/anted to lie, ho 
could have made up a story about Carmine Tranunti 
dealing in narcotics, handling narcotics noney. He 

didn' t do that. He told it like it was as lie kncv/ 
it. 
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Ladies and gentlemen, this is a narcotics busi- 
ness. The proof has shown that, we subnit. The head 
of the operation doesn't handle narcotics. That is left 
to the Finnegans, the Crows, the Warren Robinsons, the 
Henry Salleys, the Frank Russos, who sell narcotics to 
police officers. y es , ifs even left to the Frank 
Stasis and it is even left to the Gigi Ingleses, who 
hinself handled heroin from tine to time. 

But, ladies and gentlenen, that is not the role 
of a financier, that is not the role of a Carmine Tramunti. 
Without a witness like Stasi, the kingpins, the financiers 
of the narcotics business, cannot be brought to justice. 

But this kingpin, this financier, made one fatal'blunder, 
one fatal error. When his manager, Inglese, was in jail, 
he violated the Cardinal rule of a financier in the 
narcotics business and he used sonebody else, in this case 
Frank Stasi, to carrv the message to the manager and to 
report back to him. 

That error, that blunder, established on this 
record, proves Tramunti's participation in this narcotics 
business. It proves beyond any fair doubt, we submit, 
his guilt of the crine charged against him in this indict- 


ment. 


I would like to just thank you for your patience 
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You have been awfully patient. I have one final word on 
the overall picture of this case, if I may. 

. VJhen ali the excess language is cleared av,*ay, 
when v/e stick with the record, the botton line, as they 
say, of the argunents to you by the defense, lawyer by 
lawyer, defendant by defendant, for three and a half days, 
has been that the evidence in this case was nade up, was 
made up by tailoring the tostimony of the witnesses called 
by the governnent, was made up by the United States 
Attorney's office, a cover-up. 

MR. FISI1ER:'I object to that, your Honor. 

I made no such claim. ..... . _ .. .. 

THE COURT: Co ahead.. ; 

MR. CURRAN: One lawyer attacked Mr. Phillips' 
testinony from the witness stand v;hen he didn't like the 
answers Mr. Phillips gave under oath. Another lawyer 

suggested — again, it is your recollection, not mine, 

% 

but it seerncd to ne to be a suggestion — that Mr. Phillips 
got Harry Tannirello to identify Joseph Di Nanoli by sone 
sort of suggestion, improper coachingat a recess, putting 
false testimony in Mr. Harry Pannirello*s mouth, franing 
him. 

Another lawyer said this case involved just 
throwing people in just like a dragnet. 
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And this wasthe prinary, indeed, I think it is 
not unreasonable to say almost the only message of all 
those argumcnts v:hen you strip it all down to the bare 
essentials. Think about it, please. I stress the word 
"arguments'' because they certainly didn't attempt to confuse 
you with the facts. 

•Well, I understand, all counsel nust bc 
advocatos. I'm an.advocate, too. Defense counsel have 
to be advocates for their clients, that's their oath, 
and a defendant's counsel argues for his Client. 

Well, ladies and gentlenen, as the United States 
Attorney for this district I have a great obligatio.n too 
and asteen for rny Client. My'Client is the United States. 

I want to leave you with the knowledge that that obligation 
is one to which I ain firmly committed. 

Ladies and gentlenen, we have an obligation to 
justice. That is my obligation, it is Mr. Phillips', 

Ilr. Fortuin' s, Mr. Engel's, in this case and in every 
case. 

Our part of the case is now over. It is in 
your hands. ~ - - - 

Weask now only -- nobody can ask any more -- 
that you do justice, justice to everybody, and we respect- 
fully subnit that justice in this case means that you find 
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ther,o sixteen defondants guilty as chargcd. 

Thnnk you. ~ 

THE COURT: All right, Mr. I-larshal. 

• 1R. FISI1ER: Your Honor, will you mahe the 
cuationary instruction before the jury leaves? 

THE COURT: Yes. 

-Somcone jur.t said that everything is in your 
hands. V;ell, it is not quite yet. J told you that I 
will be charging you tonorrov; norning. I recognize that 

brevity is the soul of wit, but unfortunately I cannot be 
brief tonorrov;. 

Please, plcase, ploase don't nake up your nind 
yet. There is a lot that I have to say. Only after 
you hear that and only after you are told to go’back and 
deliberate, then start naking up your mind. 

Okay, have a good evening. 

(The jury left the courtroom.) 

MR. ELLIS: Your Honor, at this tine I nove for 
a mistnal on behalf of the defendant Manone on the grounds 
that the United States Attorney has attacked the credibility 
and the notives of the defenso attorneys in this case in 
implying that we attempted to mislead the jury and to 
deceive the jury in any way and, further, in placing the 
prestige of the United States Govcrnncnt itself in this 
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case as a factor to be considered by the jury. 

MR. FISHER: If your Ilonor please, I, of 
course, join in that, but I vould like to point out 
specifically that I vent way out of my vay to nake it 
ciear to the jury that I vas not attacking the United State: 
Attorney or anybody at that table. Nov, this is one of 
the problens one has at a trial ofthis sort and I respect- 
fully nove that the defendant Christiano is entitled to a 
mistrial. The cases are ciear this is improper, unless 
the integritv of the U.S. Attorney or his representative 
is specifically questioned during defense sunnations. i 
absolutely represerit I came nowhere near it. • -h- ■ 

I thmk ve, that is Tinnegan and I, your Honor, 
are entitled to a nistrial. 

MPS. ROSNER: I join in that, your Honor. 

MR. EPSTEIH: Your Honor, on behalf of the 
defendant Tranunti, I nove for a withdrawal of a juror. 

THE COURT: Everybody noves for it, is that 

correet? 

MR. SIEGAL: Yes. 

MR. LOPEZ: Yes. - - • •»- 

-- MR. R0SEIJBAL71: Yes. 

THE COURT: All right. The motion is denied. 

MR. WARNER: In light of Mr. Curran• s sununation, 
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I v/ould respectfully request that in your Honor's marshalling 
of the facts tomorrow that your Honor call the jury's 
attention to my question to Frank Stasi, "Do you have any 
problem recognizing the color red," and his answer "No" 
over Mr. Phillips' objection and, in addition, if your Honor 
is going to refer to Mr. Cermak — I don't know whether 
your Honor vili or not, but if your Honor is, to refer also 
to that portion of Mr. Cermak's testimony where he stated 
that in addition to the work on the shifts, Mr. Ceriale 
worked a lot of overtime. 

THE COURT: I vili think about that. 

MRS. ROSNER: Your Honor, I would like to anplif 
the motion for a mistrial in this regard: 

Mr. Curran in one breath said defense counscl 
made the argunents they can make to the record and he is 
committed to justice and I think it is unfairly argunenta- 
tive, your Honor, and I think before the charge begins 
tomorrov/ the jury should be instructed that all counscl 
make the arguments that are on the record and all counscl 
are devoted to gctting justice in this courtroon. I think 
it is entirely unfair. - - - 

THE COURT: All right. 

Mr. Richman. 

MR. RICIR1AN: I am waiting for a ruling on Mrs. 
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Rosncr's notion. 

THE COURT: I will rule on it tonorrow morning. 

Are you going to wait? 

MR. RICIIJ1AN: No, your Honor, I v;ill give it to 

you nov;. 

I would like your Honor to call attention to 
those issues that I spoke to you about at the last recess 
to correct the United States Attorncy's nisrepresentation 
or misstatenent of the facts in this case, to v/it, those 
tax rcturns for Mr. Tolopka and the amounts of noney in- 
volved. 

MR. CURRAN: Your Honor, I apologize. I had 
ineant to do it and I didn't, and nov; it is up to your 
Honor. I v/ould have prefcrred to do it. 

THE COURT: I will take care of it. Ali right. 
It has been a long day. 

Wait a second, don't walk away,because you night 
cone in at the v/rong tine tonorrow. 

Be here at 9.30. 

MR. RICHMAU: Does your Honor know hov/ long your 
Honor is going to be? .. .. 

THE COURT: liov; long I an going to be? I will 
teli you right nov/, I will be very long. 

MR. RICHJ1AN: All day? 


SOUTHERN OISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK. N.Y. CO 7-4S80 











1 


5145 


THE COURT: No, not that long. But the only v/ay 
to narshal thc evidence is to narshal it all and do it in 
a fairly flat, fair way and that is what I an", going to do. 

MR. WARNER: Will your Honor be long cnough so 
thcre v/ill be a lunch brcak in betwoen? 

THE COURT: No, no. I von't have any voice left. 
All right, see you at 9.30 tomorrov.’ morning. 
(Adjourned to March 8, 1974, at 9.30 a.m.) 
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